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R 95-317-A /Frederick Radtke, etux
.i'- : ’ .icv AFFIRMS CBA
' 722/97 (Lawrence R. Daniels, J)

IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

*

RE: PETITION OF FREDERICK RADTKE, ET UX

FOR JUDICIAL REVIEW OF THE DECISION OF

THE COUNTY BOARD OF APPEALS OF BALTIMORE *

COUNTY 400 Washington Avenue, Room 4%

Towson, MD 21204 *

IN THE CASE OF: 1IN THE MATTER OF THE * Civil Action No.
APPLICATION OF FREDERICK J. RADTKE, ET UX

FOR A VARIANCES ON PROPERTY LOCATED AT * 3-C-96-11288
8240 NORTHVIEW ROAD, 12th ELECTION DISTRICT

7th COUNCILMANIC DISTRICT *

*

IN THE BALTIMORE COUNTY BOARD OF APPEALS

CASE NO: CBA-95-317-A ‘
* * * * * * * * * * * * * *

ORDER

The within matter having come before the Court on the merits
of the Petitioner's appeal from the decision of the Board of
Appeals for Baltimore County, and argument of counsel having been
considered in connection with the matter, it is therefore, this
525ff¢day of {(JCM , 1997, by the Circuit Court for Baltimore
County: ( L

ORDERED:

1. That the decision of the Board of Appeals in the within

matter is hereby affirmed for the reasons stated on the record in

{ Lot el

JUDGE

open court on July 10, 1997%7.

W) ~ F lLl_ED JUL 221997

QLA Fimminrioncs | G unat ¥ It



IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF FREDERICK J. RADTKE, ET UX
704 ELMWOOD ROAD *
BALTIMORE, MARYLAND 21207

FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL

THE COUNTY BOARD OF APPEALS * ACTION

OF BALTIMOCRE COUNTY No. 3-C-96-11288
Room 49, 0ld Courthouse, 400 Washing- *

ton Avenue, Towson, MD 21204

IN THE CASE OF: IN THE MATTER OF THE

APPLICATION OF *
FREDERICK J. RADTKE, ET UX '
FOR VARIANCE ON PROPERTY LOCATED *
ON THE NORTH SIDE OF NORTHVIEW ROAD,

800’ EAST OF NORTHVIEW ROAD, 800' *
EAST OF CENTERLINE FAIRCRESS ROAD

(8240 NORTHVIEW ROAD) *
12TH ELECTION DISTRICT

7TH COUNCILMANIC DISTRICT *
CASE NO. 95-317-A

* * * * * * * * * * * * #*

PROCEEDINGS BEFORE THE ZONING COMMISSIONER
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come Kristine K. Howanski, Charles L. Marks, Harry E.
Buchheister, Jr., constituting the County Board of Appeals of
Baltimore County, and in answer to the Petition for Judicial Review
directed against them in this case, herewith return the record of
proceedings had in the above-entitled matter, consisting of the
following certified copies or original papers on file in the
Department of Permits and Development Management and the Board of

Appeals of Baltimore County:

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
OF BALTIMORE COUNTY

No. 95-317-A

March 10, 1995 Petition for Variance filed by Norman R.

Stone, Jr., on behalf of FyUEBENIK) ANREAHE,
Jr. and Sherian M. Radtke, for a side yard

setback of 0' in lieu of BZBJ9AREor PHxisidng
garage; height of 22.9' in lieu of 15' on
garage front; and 16' in liidf 125 Luisuir COUR
FALTIHORE COUNRTY
March 24 Publication 1n newspapers.




95-317~A, Frederick

J. Radtke, et ux 2

File No. 3-C-96-11288

March 28, 1995
April 6
April 13

June 21

July 12

September 10, 1996 °

Qctober 4

November 4

January 8, 1997

January 9

March 7, 1997

Certificate of Posting of property.
ZAC Comments.

Hearing held on Petition by the Zoning
Commissioner.

Order of the Zoning Commissioner in which
Petition for Variance was DENIED in part; and
GRANTED in part with restrictions.

Notice of Appeal filed by Frederic M. Brandes,
Esquire, on behalf of Frederick J. Radtke,

Jr., et ux.

Hearing ©before the Board o¢f Appeals.
Deliberation conducted by the Board at the
conclusion of the hearing.

Opinion and Order of the Board in which the
Petition for Variance was DENIED; Garage shall
be removed within 120 days of the date of this
order.

Petition for Judicial Review filed in the
Circuit Court for Baltimore County by Frederic
M. Brandes, Esquire, on behalf of Frederick J.
Radtke, et ux.

Copy of Petition for Judicial Review received
by the Board of Appeals from the Circuit Court
for Baltimore County. (CBA obtained copy of
Petition after receiving telephone inquiry as
to CCt appeal).

Certificate of Notice sent to interested
parties.

Record of proceedings and transcript of
testimony filed in the Circuit Court.

Petitioners' Exhibits No. 1-Bullding Permit

2-Plat

Protestants' Exhibits No. 1-Photo of Radtke shed

2-Photo of Crawford shed

3~-Photo of Properties from water
4-Photo of sub. bldg. to left
F~Photo of Radtke waterfront
6-List of Protestants Names

People's Counsel Exhibit No. l-Zoning Map




95-317-A, Frederick J. Radtke, et ux 3
File No, 3-C-96-11288

March 7, 1997 Record of Proceedings filed in the Circuit Court
for Baltimore County.

Record of Proceedings pursuant to which said Order was entered
and upon which sald Board acted are hereby forwarded to the Court,
together with exhibits entered into evidence before the Board.

Respectfully submitted,

? '? Lo o "} g+

S E Ao c‘//f:/&/ﬁ/ £

Charlotte E. Radcliff¢) Legal Secretary
County Board of Appeals of Baltimore
County, Room 49, Basement - 0ld Courthouse

400 Washington Avenue.
Towson, MD 21204 (410) 887-3180

cc: Frederic M. Brandes, Esquire
Frederick J. Radtke, et ux
Wendy A. Zerwitz, Esquire
People's Counsel for Baltimore County
Virginia W. Barnhart, County Attorney




IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF FREDERICK J. RADTKE, ET UX
704 ELMWOOD ROAD *
BALTIMORE, MARYLAND 21207

FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL
THE COUNTY BOARD OF APPEALS * ACTION
OF BALTIMORE COUNTY No, 3-C-96-11288

Room 49, 0ld Courthouse, 400 Washing- *
ton Avenue, Towson, MD 21204

IN THE CASE OF: IN THE MATTER OF THE

APPLICATION OF *
FREDERICK J. RADTKE, ET UX

FOR VARIANCE ON PROPERTY LOCATED *

ON THE NORTH SIDE OF NORTHVIEW ROAD,

800' EAST OF NORTHVIEW ROAD, 800 *

EAST OF CENTERLINE FAIRCRESS ROAD

(8240 NORTHVIEW ROAD) *

12TH ELECTION DISTRICT

7TH COUNCILMANIC DISTRICT . *

CASE NO. 95-317-A

* * * * * * w* * * [ *

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule 7-202(e) of the Maryland
Rules of Procedure, Kristine K. Howanskl, Charles L. Marks, Harry
E. Buchheister, Jr., constituting the County Board of Appeals of
Baltimore County, has given notice by mail of the filing of the
Petition for Judicial Revliew to the representative of every party
to the proceeding bhefore it; namely, Frederic M. Brandes, Law
Office of Peter G. Angelos A Professional Corporation, 5905 Harford
Road, Baltimore, Maryland 21214, Petitioners; Frederick J. Radtke,
et ux, 704 Elmwood Road, Baltimore, MD 21206, Petitioner; Wendy A.
Zerwitz, Esquire, 600 Washington Avenue, Towson, MD 21204, Counsel
for Protestants; and Peter Max Zimmerman, PEOPLE'S COUNSEL FOR
BALTIMORE COUNTY, 400 Washington Avenue, Room 47, Towson, Maryland
21204; a copy of which Notice is attached hereto and prayed that it

may be made a part hereof.

Kﬁéﬂﬂﬁiﬁ3 g ﬁzdﬂ‘ :‘

Charlotte E. Radclifffe, Legal Secretary
County Board of Appeals, Room 49 -Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180




95-317~A, Frederick J. Radtke, et ux 2
File No. 3-C-96-0011288

I HEREBY CERTIFY that a copy of the foregoing Certificate of
Notice has been mailed to; Frederic M. Brandes, Law Office of Peter
G. Angelos A Professional Corporation, 5905 Harford Road,
Baltimore, Maryland 21214, Petitioners; Frederick J. Radtke, et
ux, 704 Elmwood Road, Baltimore, MD 21206, Petitioner; Wendy A.
Zerwitz, Esquire, 600 Washington Avenue, Towson, MD 21204, Counsel
for Protestants; and Peter Max Zimmerman, PEOPLE'S COQUNSEIL. FOR
BALTIMORE COUNTY, 400 Washington Avenue, Room 47, Towson, Maryland
21204, this 9th day of January, 1997.

OhadDE A LM 1/

Charlotte E. Radcli ;, Legal Secretary
County Board of Appeals, Rcom 49 ~Basement
0ld Courthouse, 400 Washington Avenue
Towson, MD 21204 (410) 887-3180




@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410} 887-3180

January 9, 1997

Frederic M. Brandes, Esquire
Law Office of Peter G. Angelos
A Professional Corporation
5905 Harford Road

Baltimore, Maryland 21214

RE: Clivil Action No. 3-C-96-11288
FREDERICK J. RADTKE, ET UX

Dear Mr. Brandes:

In accordance with Rule 7-206(c) of the Maryland Rules of
Procedure, the County Board of Appeals is required to submit the
record of proceedings of the petition for judicial review which you
have taken to the Circuit Court for Baltimore County in the above-
entitled matter within sixty days from January 8, 1997 (date

received by the County Board of Appeals).

The cost of the transcript of the record must be paid by you.
In addition, all costs incurred for certified copies of other
documents. necessary for the completion of the record must also be

at your expense. '

The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court within sixty

days, in accordance with Rule 7-206(c).

Enclosed is a copy of the Certificate of Notice which has been
filed in the Circuit Court.

Very truly yours,

Chalstle, € ﬂ.&%

Charlotte E. Radcliffe
Legal Secretary

Enclosure

c¢: Frederick J. Radtke, et ux

0N Printed with Soybean Ink
Y

an Recycled Maper



4 g
Qounty Boacd of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 489

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410} 887-3180

January 9, 1997

Wendy A. Zerwitz, Esquire
606 Washington Avenue
Towson, Maryland 21204

RE: Civil Action No. 3-C-96-11288
FREDERICK J. RADTKE, ET UX

Dear Ms. Zerwltz:

Notice is hereby given, in accordance with the Maryland Rules
of Procedure, that a Petition for Judicial Review was filed on
November 4, 1996 (recelved by County Board of Appeals January 8,
1997) in the Circuit Court for Baltimore County from the decision
of the County Board of Appeals rendered in the above matter. Any
party wishing to oppose the petition must file a response within 30
days after the date of this letter, pursuant to Rule 7-

202(d) (2)(B).

Please note that any documents filed in this matter,
including, but not limited to, any other Petition for Judicial
Review, must be filed under Civil Action No. 3-C-96-11288.

Enclosed is a copy of the Certificate of Notice, which has
been filed in the Circuit Court.

Very truly yours,

Chaulith, € Kodlely
Charlotte E. Radclifre
Legal Secretary

Enclosure

c: Mr. and Mrs. Howard Crawford
Mr. James H. Gillman
Mr. and Mrs. William Linthicum
Mr. and Mrs. Frank Michny
People's Counsel for Baltimore County
Pat Keller /Planning
Lawrence E. Schmidt /PDM
Arnold Jablon /PDM
Virginia W. Barnhart, County Attorney

an Recyeled Papar

?39 Prinled with Soyboatt Ink
T



® ® i
IN THE MATTER OF THE APPLICATION * BEFORE THE COUNTY
OF FREDERICK J. RADTKE, ET UX

FOR A VARIANCE ON PROPERTY * BOARD OF APPEALS
LOCATED ON THE NORTH SIDE
NORTHVIEW ROAD, 800’ EAST OF * OF
CENTERLINE FAIRCRESS ROAD
(8240 NORTHVIEW ROAD) * BALTIMORE COUNTY
12TH ELECTION DISTRICT
7TH COUNCILMANIC DISTRICT * CASE NO. 95-317-A
* * # * * *® EJ #* * *

NOTICE OF APPEAL

Please note an appeal from the Opinion and Order of the County Board of Appeals of
Baltimore County dated October 18, 1996 and signed by Kristine K. Howanski, Charles L.

Marks and Harry E. Buchheister.

Frederic M. Brandes

Law Office of Peter G. Angelos
A Professional Corporation

5905 Harford Road

Baltimore, Maryland 21214
Attorneys for Frederick J. Radtke

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 29th day of October, 1996, I sent a copy of the
aforegoing, first class mail, postage pre-paid, to:

Paul Lee Engineering, Inc.

Wendy A. Zerwitz, Esquire

Mr. and Mrs. Howard Crawford

Mr. James H. Giliman

Mr. and Mrs. William Linthicum

Mr. and Mrs. Frank Michny

People’s Counsel for Baltimore County
Pat Keller/Planning Director

Arnold Jablon, Director/PDM

Virgina W. Barnhart, County Attorney

T A B L

Frederic M. Brandes




County Board of Appeals of Baltimore Tounty
i I
OLD COURTHOUSE, ROOM 49
. 400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

October 18, 1996

Frederic M. Brandes, Esquire
Unicn Park Center

5905 Harford Road

Baltimore, MD 21214-1846

RE: Case No. 95-317-A
Frederick J. Radtke, et ux

Dear Mr. Brandes:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition 1s filed within
30 days from the date of the enclosed Order, the subject file will

be closed.
Very truly yours,
(koD €. RA
Kathleen C. Bianco
lL.egal Administrator
" encl.

cc: Mr. and Mrs. Frederick J. Radtke /Appellants
Paul Lee Engineering, Inc.
Wendy A. Zerwitz, Esquire
Mr. and Mrs. Howard Crawford
Mr. James H. Gillmaq
Mr. and Mrs. William L. Linthicum
Mr. and Mrs. Frank ﬁichny ‘
People's Counsel for Baltimore County
Pat Keller /Planning Director
Lawrence E. Schmidt -
Arnocld Jablon, Dire%tor /PDM
Virginia W. BarnharT, County Attorney

|
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IN RE: PETITION FOR ZONING VARIANCE * BEFORE THE
N/S Northview Road, 800 ft. E
of ¢/l Faircress Road * ZONING COMMISSIONER
8240 Northview Road
12th Election District * OF BALTIMORE COUNTY
7th Councilmanic District
Frederick J. Radtke,Jr.,et ux * Case No. 95-317-A
Petitioners
X * * * % * = * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Variance for the property located at 8240 Northview Road in Eastern Balti-
more County. The Petition is filed by Frederick J. Radtke, Jr., and
Sherian M. Radtke, his wife, property owners. Variance relief is request-
ed from Sections 400.1 and 400.3 of the Baltimore County Zoning Regula-
tions (BCZR) to allow a side yard setback of 0 ft. for an existing garage
in lieu of the required 2-i/2 ft. and to permit a height of the said builgd-
ing of 22.9 ft. in lieu of the required 15 ft. Also, relief 1is regquested
from Section 1B02.3.C.1 of the BCZR to allow a 16 ft. front vard sethack
For an existing garage in lieu of 25 ft. The requested relief and subject
property are more particularly shown on Petitioners' Exhibit No. 1, the
plan to accompany the Petition for Zoning Variance.

Appearing at the public hearing held for this case were the property
owners, Frederick J. Radtke, Jr., and Sherian M. Radtke. Also appearing
on their behalf was Paul Lee, a Professional Civil Engineer, who prepared
and the site plan. Virgil LeMaster, a former owner of the subject proper-
ty appeared and testified on behalf of the Petitioners. The Petitioners
were represented by Frederic M. Brandes, Esquire. Appearing in oppPSition
to the request were several neighboring property owners. These included
Howard and Susan Crawford, residents next door, William and Dorothy
Linthicum and Frank and Helen Michny. Niles Jones, Building Inspector and

Leonard Wasilewski, Zoning Inspector, also appeared from Baltimore County.
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The subject property is approximately .169 acres in area and zoned
D.R.5.5. This is a waterfront property which fronts Bull Neck Creek. As
is the case with such waterfront property in Baltimore County, the site is
part of an old subdivision and was developed many years ago. Pregent
improvements on the site include an existing 1-1/2 story dwelling and the
subject two story concrete block garage.

Mr. Lee presented the site plan and testified that he believed that
the subdivision was recorded in the Land Records of Baltimore County ap-
proximately 1942. Apparently, the prpperty was developed shortly thereaf-
ter, although Mr. Lee was personally unfamiliar with the property until re-
tained by Mr. Radtke foyr this variance hearing.

The subject of the hearing relates to requested variances for the
garage. Waterfront property in Baltimore County is obviously unique owing
to its orientation towards the water. The BCZR have consistently inter-
preted the front yard of waterfront property as that portion of the lot
between the house and the water. The subject garage is located in the
front yard of this lot. The garage also abuts the property line with an
adjoining lot known as 8238 Northview Road. Mr. Lee also testified that
he had never seen the garage prior to the time renovations were recently
made on same and he testified that he did not actually field measure the
garage's present height.

Also testifying on behalf of the Petitioners was Virgil LeMaster,
former owner of the subject property. He owned the site from 1956 until
he sold same to Mr. and Mrs. Radtke last vyear. He testified that the
girage and house existed on the property during his periocd of ownership.
He has not sgen the garage since same was recently renovated and thus was

unable to coﬁpare the present height of the garage to its prior height.
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Blso testifying was the Petitioner, Frederick dJ. Radtke, Jr. He
corroborated that he has owned the property for approximately one year and
indicated that the site was improved with the existing dwelling and a
garage when he purchased same. He further teatified that the garage build-
ing, when he acquired the site, was deteriorated and in need of repairs.
At that time, the configuration of the garage was such that same had a
block base and a cathedral style roof. He testified that the peak of the
roof was approximately 14 ft. above where the block ended &and that the
block was 8 ft. in height. Thus, in his opinion, the garage totaled 22
ft. in height above grade. Also, he testified that there was a limited
second story area in the garage for storage.

Due to the damage done to the garage occasioned by years of neglect,
he dgcided:to replace the rcof. Mr. Radtke testified that a permit was
cbtained and produced a copy of same (Petitioners' Exhibit No. 2, Permit
No. R199748). That permit allows for the replacement of the damaged metal
roof of the axisting garage. Moreover, the permit shows that the garage
would remain 21 ft. in height. Certain improvements and repairs have been
undertaken and have cost the Petitioner approximately $5,000.00. Most
importantly, the appearance of the roof has changed dramatically. Rather
than an acutely angled cathedral roof, the present roof is now more simi-
lar to a barn style. As photographs show, a second story has been placed
on top of the block base. Mr. Radtke testified that the height of the
garage has not changed, although no doubt a significantly increased second
gtory area has been added.

Testimony was also received from Niles Jones, Building Inspector, and
Leonard Wasilewski, Zoning Inspector. Neither of these County representa-
tives had seen the old garage prior tc the repair work being done, thus,
neither were able to testify as to the old garage's height. Mr. Jcnes

-3-
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explained the permit process and his investigation of the site. He noted
that a stop work Order was issued after construction began because a ques-
tion arose as to whether the work was within the authority of the permit.

Numerocus residents from the surrounding locale also testified. They
included Mr. and Mrs. Crawford who have resided next door since 1989.
They both testified that the garage is significantly different in configu-
ration and height at the present time then was in the past. They produced
a number of photographs which show the old garage and the present struc-
ture. They object to the present structure believing that it overwhelms
the property and dominates their view of the water and surrounding neigh-
borhood.

These sentiments were shared by other witnessges who testified, includ-
ing Mr. and Mrs. Michny and Mr. and Mrs. Linthicum.

A review of the precise relief requested is significant. As noted
herein above, the Petitioner seeks variances to permit the garage pursuant
to Section 307 of the BCZR. The Petition does not ask for relief pursuant
to Section 305 (replacement of destroyed or damaged dwellings) or Section
104 (nonconforming uses) of the BCZR. In my judgment, Section 305 is not
applicable. It relates to the replacement of damaged dwellings, not
garages. Moreover, the section allows the repair or replacement of a
dwelling higher or larger than allowed by regulation in the event of com-
plete or partial loss due to fire, windstorm or flood. Not only is the
subject garage not a dwelling, its repair is not occasioned by fire, wind-
storm or flood. Thus, this sectlion is not applicable.

Moreover, S8Section 104 does not apply. That section governs noncon-
forming uses. In essence, a nonconforming use validates a use or building,
irrespective of the fact that same does not comply to current regula-
tions., In effect, a nonconforming use can be utilized to grandfather an

-~



existing use. However, nonconforming uses cannot be expanded by more than
25% of the ground floor area, pursuant to Section 104.3. The Petitioner
has not requested a nonconforming relief in this case. There was no evi-
dence presented that the building predates the adoption of the zoning
codae, notwithstanding the fact that it is apparently quite old. Moreover,
the present improvements may well exceed the 25% threshold requirement in
Section 104.3 of the BCZR. In any event, issues relating to a nonconform-
ing use are not before me,

Turning to the regquirements of Section 307, that section provides
that the Petitioner must demonstrate a practical difficulty or unreason-
able hardship for relief to be granted. Moreover, the relief cannot be
granted if same is not within the spirit and intent of the regulations and
only if such relief does not injure the public health, safety or general
welfare.

The Court of Special Appeals comprehensively, discussed the varilance

standard in |Cromwell v. Ward, 102 Md. App 691 (1995). In essence, the

Court concluded that variance relief may only be granted if the Petitioner
shows unique circumstances exist which justify a deviation from the requla-
tion. Moreover, such relief cannot be granted for reasons of convenience
or economics.

In adjudging the merits of this case, I am convinced that the Peti-
tioner has failed to meet his burden under law. Although proceeding under
the guise of repairing a damaged roof, it is clear that the Petitioner is
attempting to dramatically alter the nature of the building. I concur
with the Protestants' opinions that the building is unsightly and detrimen-
tally impacts this entire neighborhood. Although no evidence was ’offered
by any witness as to the precise height of the old structure as compared
with the present structure, the photographs clearly demonstrate that the

-5
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new building is higher. Moreover, contrary of the Petitioner's own testi~
mony, it is clear that the block hase has been raised in height. More~
over, the second story addition dwarfs what previously existed. Based on
these factors, variances necessary to permit the "new" garage should not
be granted.

Maoreover, 1 am not persuaded by the Petitioner's argument of adverse
economic impact. That is not a factor that can serve as a basis for wvari-
ance relief and, in any event, is self imposed in this case. In my judg~
ment, the Petitioner misrepresented his true intent when applying for a
permit to replace the roof. The second story addition is clearly beyond
what is honestly envisioned when one reviews the requested action on the
permit.

Requiring the Petitioner to return the structure to its former size
and height is appropriate. Thus, certain parts of the requested variance
relief will be granted. The original footprint of the building shows that
same was 19 ft. from the proﬁerty line (waterfront side). Thus, variance
relief to allow a 19 ft. front yard setback (in lieu of 25 ft.) will be
allowed. The request for a side yard setback variance will be denied. It
appears that the original footprint of the garage cbserved the 2-1/2 ft.
setback. As is demonstrated by the photographs, the "new" second story
overhangs the perimeter of the old garage by 3 ft. on all sides. Variance
relief will not be granted to allow the overhang. Thus, the required side
yard setback must be maintained.

As to the height limitation, no variance relief is warranted. Strict
adherence to the 15 ft. limitation will be required. Moreover, the height
shall be measuéed in accordance with the BCZR and the Zoning Commission-~
er's Policy Manual. Those regulations require height to be determined by
computing the natural grade and measuring the distance therefrom to the

-5~
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high point of the roof. Regrading of the property to establish a false

grade is not permissible.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief

requested should be granted in part and denied in part.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

County this ég/ day of June, 1995 that a wvariance from Sections 400.1

and 400.3 of the BRBaltimore County Zoning Regulations (BCZR) to allow a
side vard setback of 0 ft. for an existing garage in lieu of the required

2-1/2 ft., be and is hereby DENIED; and,
IT IS FURTHER ORDERED that a variance to permit a height of the said

building of 22.9 ft. in lieu of the required 15 ft., be and is hereby

DENIED; and,
IT I8 FURTHER ORDERED that a variance from Section 1B02.3.C.1 of the

BCZR to allow a 19 ft. front yard setback for an existing garage in lieu
of 25 ft., be and is hereby GRA&TED, subject, however, to the following
restrictions which are conditions precedent to the relief granted herein:

1. The Petitioners may apply for their building
permit and be granted same upon receipt of this
Order; however, Petitioners are hereby made aware
that proceeding at this time is at their own risk
until such time as the 30 day appellate process
from this Order has expired. If, for whatever
reason, this Order is reversed, the Petitioners
would be required to return, and be responsible
for returning, said property to its original
condition.

2. The Petitioners shall not allow or cause the
accessory structure to be converted to a second
dwelling unit and/or apartment. The garage shall
contain no living or sleeping quarters, and no
kitchen or bathroom facilities.

3. The garage shall be remcdeled so as to
occupy an area no larger than its original
footprint, while observing the height limitatioen,
within 90 days from the date of this Order.

- =



4. Upon request and reasonable notice, the
Petitioners shall permit a representative of the
Zoning Enforcement Division to make an inspection
of the subject property to ensure compliance with

this Order.

5. When applying for a building permit, the
gite plan filed must reference this case and set
forth and address the restrictions of this Order.

PAWRENCE E. SCHMIDT
Zoning Commissioner

LES/mmn for Baltimore County
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Baltimore County Government

Suite 112 Courthouse
400 Washingtlon Avenue
Towson, MD 21204 (410) 887-4386

June 20, 1995

Frederic M. Brandes, Esquire
Law Offices of Peter G. Angelos
6205 Dunmanway

pundalk, Maryland 21222

RE: Case No. 95-317-A
petition for Zoning Variance
pProperty: 8240 Northview Road
Frederick J. Radtke, Jr., et ux, Petitioners

Dear Mr. Rrandes:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Variance has been granted in part, with restric-
tions, and denied in part, accordance with the attached Order.

Tn the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require addition-
al information concerning filing an appeal, please feel free to contact our

Appeals Clerk at 887-3353.
Very truly YOW
s S

Lawrence E. Schmidt
zZoning Commissioner
LES :mmn ‘
att.
cc: Paul Lee Engineering
goe Mr. and Mrs. Frederick J. Radtka, Jr.
sMr. and Mrs. Howard Crawford
/Mr. and Mrs. William Linthicum
wMr. and Mrs. Frank Michny
/Mr, James H. Gillman
&oz  Zoning Enforcement Office
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V{ﬂ*ﬁl}" to the Zoning Commissioner of Baltimore Coun
> for the propem;ty located at 8240 Northview Road

which is presently zoned DR 5.5
This Petition shail be fited with the Ottice of Zoning Administration & Deveiopment Management.

The undorsigned, legal awner(s) of the property situate in Baltimore County and which is described in the description and plat attachad
hereta and made a part hereet, hateby petition for a Vanance lrom Beotion(s)

400.1 & 400.3 of the rear to permit a side yard; setback of 0' for an existing garagé in lieu of the
required 2.5° and a height of 22.9' in lieu of the required 15' {a variance of 2.5' & 7.9) and Sect.

iB®2.3C1 for a 16' front setback for ex. garage in lieu of 25' (if applicable).
of tha Zoning Regulations of Baitimore Counly, to the Zoning Law of Baitimore Courty; for the following raasons: (indicate hardship or

practical difficulty}

TO bo  presented at neacing.

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agrae to pay expenses of abiove Variance advertising, posting, stc., upon liling of this petition, and further agree to and are to
ke baund by the zoning regulations and restrictions of Baltimore Caounty adoptod pursuant to the Zoning Law for Baillimare County.

I/We da solemnly declaie end aftitm, under the penaitws of paiiury, that iwe wia the
legal cwnet(s) of e pioperty wiich s the subiect of this Pettion,

I  Llelevick I [onprE T
— ng///// / “
Frerl w12 [ADTEE

Addrest {Type At Name)y
)\___-,_

State 2:;33; SigAltu
Lo e Z?%‘ﬁm‘z@ A ﬂZ( N«( 77,
. - /?),f//a Ga//{z/ =2/2p(
{}Q,,““. Uy / ¥ N:nt. Address and phane numbar of ‘eptesentative :o be contaciad. fpaoce
6905 Dunmanway (410) 284-2860/288-5270
Addrass Phone No, Name
Dundalk. Maryland 21222
City State Zipcode Address Phone Ng
MR (¢ (CE S oLy R
[ b

“/" e, ESTIMATED LENGTH OF HEARING

K unavailatie for Hearing

the lollowing dales Muxi Two Mowine

L OTHER

€9 "z : .
reed Fapw \\ / REVIEWED Bv:___~ 2V oaTE 2 / 0/¢ 5
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DESCRIPTION

#8240 NORTHVIEW ROAD

ELECTION DISTRICT 12C7 BALTIMORE COUNTY, MARYLAND

Beginning for the same at a point on the north side

of Northview Road, said point also being located Easterly -
800 feet ¥ from the intersection of Bullneck and Faircross
Roads; thence leaving said north side of Northview Road (1)
N 46°29140" E - 128.23 feet, thence (2) S 45°26'00" E ~ 19.99
feet, thence (3) 8 36°54'00" E - 28.99 feet and (4) S 45752'10" W~
125.45 feet to the north side of Northview Road; thence running
on the north side of Northview Road by a curve to the right (5)

= 4583.60 feet for a length of 50.00 feet to the point of

beginning.

Contalning 6125 &.f. of ground more or less.
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CERTIFICATE OF POSTING R
ZONING DEPARTMENT OF BALTIMORE COUNTY 7.5—3/7~-/F

Towsen, Maryland
Distrit..... L5 Date of Mu-,-%:%f'ﬂi ..........
Posted for: .cocmeuan-aE” LLLLGILEL, et amm mtm e i e o s o o ot s 0 e e et om0 08 e o
Petitioper; .... -%%ﬂfﬁ-z.f.{éfﬂiﬁ _.(Z--ﬁ.‘ﬁ'.(fé,. ...............................
Location of property:. .- .- Z ‘foé.-“-wf/.’ﬁ.{?ﬁé‘f_-.@“l%{ .................................
Location of Signs:_ . _-ff:'ﬁv;ﬁ-z?fz_é 2o, 07 L 72, --z&--éﬁf:%z’..?.@.‘:f.e..{s _____ rommm——
RO e et e A mm e e m oy i e 2 0

Posted by ....... /Mm ............. Data of ratum:,--:?/;’f%f?__-;_-__--_---_--
Sigasture

Number of Signs: 2
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Touwsen, Maryland
Distriet... L75F . Dete of Mng----.g/.27 ...
Posted for: .._..../% /f i A P —————————————— e m
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CERTIFICATE OF PUBLICATION

TOWSON, MD., 3 /9\4 L1085

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _L successlve

-~ 5{ite : -
i =240, Norlhvlew Flaad -
~ - «N/& Northylew* “Foad; 800"

£ of of Faturese Road = weeks, the first publication appearing on /9 1995,

: =,»':rth Councilmanio -

,Lagal Owner(g)=

radarick s Fladtke, Jr
C ;and Sherlan M: Fiadlka -
»;.:Hs ring: Thursday,-

prl 13 1095 al 000
. 118 Old

"&nnuuae i) THE JEFFERSONIAN,

 Varlance oftie i o permiL .
side yard setback of zero Ieet
E‘ran xiating garaﬁa in-lieu.of
T W vau el o / éﬂ A
elght o ot in liew of the.
‘raquirgd- 15 feat; -and -for .a W

_ ;L%“§:} ”%”n‘ﬁ?éﬁ“&%‘éé’&é&‘s"‘(‘ai LEGAL AD. - TOWSON
Publisher

LﬁWﬁencE £ SCHMIDT
i Zonlng Commissiongr for
T Bal!lrnore COunty

N&IES {I)Haaﬂnua arg: HandL
vapped:Accessible; for. speclal ac-
_cgmmggatluns-' lease - call

- (DFor. inform Jg
ﬂ%agnm: Hea_rtfu. lease,
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PETITION OF:__FREDERICK J. RADTKE, ET UX .
CIVIL ACTION # 3-C-96-11288

IN THE MATTER OF FREDERICK J. RADTKE, ET UX

RECEIVED FROM THE COUNTY BOARD OF
APPEALS EXHIBITS, BOARD'S RECORD
EXTRACT & TRANSCRIPT FILED IN THE
ABOVE-ENTITLED CASE, AND ZONING

COMMISSIONER'S FILE AND EXHIBITS

-fh\ﬂAﬂKLu/’/E? %;?d%a/

Clerk's fice
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BALTIMORE Ci. .Y, MARYLAND No.
OFFICE OF FINANCE - REVENUE DIVISION R 1
MISCELLANEOUS CASH RECEIPT et -

July 28, 1995 R-001-6150

DATE ACCOUNT

- 00
Aamount__$ ¢10.0

NECEIVED  Peter G, Angelos, Bsquire

FROM:

Appeal /Case No. 95-317-a (Ttem No. 312)
FOR;

Frederick J, Radtke, et ux -~ Petitioners
0t #0725 1 CHRe $210. 00
BA L3 26RI0T-28- 95

VALIDATION OR SIGNATURE OF CASHIER
YELLOW - CUSTOMER

H
[ D!
g* ﬁ%ﬁﬂ PINK - AGENCY

Case No. 95-3174 7 _
'{_'.Fpederiék‘J.'Radtké;.Jp;,;ét:ux~Petitionerf

. N/s Northvisy. Road, 8007 E of o/1
1;'”FaingresS‘Bbad (8240  Northview Road) - .

l»ffétﬁ-E{ééﬁion"Disﬁhictf .{:-,Appéaréai T/2795




Baitimore County Government ‘
. Office of Zoning Administrgn - # EES

and Development Managentent

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Regulations require that notice be given to

the general public/neighboring property owners relative to property
which is the subject ¢f an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

%ﬁwﬂ/w

ARNOLD JABLON, DIRECTOR

-.-..—-—-..--u--.———-—.——-_-.__———————-——--—-....-———._—_....-..----...u——————...—..._.....-.-_——--p-—

For newspaper advertising:

Item No.: 2\/:2

Petitioner: Frelerick T . Lo l+tbke T
Locat ion: S YO ﬂ/ar-’/ﬁr//c:w Vg/
YLEASE FORWARD ADVERTISING BILL TO:

NAME,: ,ﬂ/é/m@"’ ﬂ' 5‘743/4(

-\'\//t
v

ADDRESS: & 4.0% [t himimuiu Ay
{

ﬁ)v&aaﬂvﬁf} D0, RID22
PHONE NUMBER: / &/ ) QF U~ 2F 0 /c:?géﬂ $2 70
~ - 7

AJ:ggs
Cké (Revised 04/09/93)
Prinlart ot Hnrycled Papar o



. Baltimore County Govemmer,

Office of Zoning Administration
and Development Management

W d%‘

111 West Chesapeake Avenue :
Towson, MD 21204 (410) 887-3353

March 20, 1995
NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimare
County, will hold a public hearing on the property idemtified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towsonm, Maryland 21204
or
Room 118, 01d Courthouss, 400 Washington Averme, Towscn, Maryland 21204 as follows:

CASE, NUMBER: 95-317-A (Ttem 312)

8240 Northview Road

K/S Northview Road, 800" E of ¢/l Faircress Road

12th Election District - 7th Councilmanic

Legal Owner(s): Frederick J. Radtke, Jr. and Sherlan M. Radtke

HEARING: THURSDAY, APRIL 13, 1995 at 9:00 a.m. in Room 118, 01d Courthouse.

Variance of the rear to permit a side yard setback of zero feet for an existing garage in lieu of the
required 2.5 feet and a height of 22.9 feet in lieu of the required 15 feet; and for a 16-foot front
getback for existing garage in lien of 25 feet (if applicable).

Arnold Jsblon
- Director

cet Frederick and Sherian Radtke
Norman R. Stone, Jr., Esq.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED IO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARTNG DATE.
(2) HERRTNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THMIS OFFICE AT 887-3391.

@ Primed with Soybean Ink

on Raecycled Papor



Baltimore County Government
Office of Zoning Administration
and Development Management

o

111 West Chesapeake Avenue :
Towson, MD 21204 (410) 887-3353

April 10, 1995

NOTICE OF REASSIGNMENT

CASE NUMBER: 95-317-A (Item 312)

8240 Northview Road

N/S Northview Road, 800' E of ¢/l Faircress Road

12th Election District - 7th Councilmanic

Legal Owner(s): Frederick J. Radtke, Jr. and Sherian M. Radtke

Variance of the rear to permit a side yard setback of zero feet for an
existing garage in lieu of the required 2.5 feet and a height of 22.9

feet in lieu of the required 15 feet; and for a 16-foot front setback

for existing garage in lieu of 25 feet (if applicable).

HEARING: THURSDAY, JUNE 15, 1995 at 9:00 a.m. in Rcom 118, 0ld
Courthouse, 400 Washington Avenue, Towson, Maryland.

ARNOLD JABLON
DIRECTOR

¢c: Norman R. Stone, Jr., Esdq.
Frederick J. Radtke, Jr.

@9 Printed wilh Soyhean Ink

on Recycled Papar
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Gounty Board of Appeals of Baltimare Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

CASE NO. 95-317-A

December 12, 1995
NOTICE QF ASSIGNMENT

~ NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). 'NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c¢), COUNTY COUNCIL BILL

No- 59_790

FREDERICK J. RADTKE, ET UX

N/s Northview Road, 800' E of ¢/l Faircress

Road (8240 Northview Road)
b/ 12th Election District
\9 qb 7th Councilmanic District
(s

U% VAR -~Side vyard setback of 0' in 1lieu of

. 0 '
N
é;«&) A regquired 2-1/2' for existing garage and height
of said building of 22.9' in lieu of required

required 25' for existing garage.

W fr

ASSIGNED FOR: TUESDAY, FEBRUARY 6, 1996 at 10:00 a.m.

cc

-
*

Frederic M. Brandes, Esquire Counsel for Petitioners /Appellants
Petitioners /Appellants

Mr. and Mrs. Frederick J. Radtke

Paul Lee Engineering, Inc.

Mr. James H. Gilman

Mr. and Mrs. William L. Linthicum

Mr. and Mrs. Frank Michny

Mr. and Mrs. Howard Crawford

People's Counsel for Baltimore County
Pat Keller /Planning Director
Lawrence E. Schmidt

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

James H. Thompson /PDM

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Kathleen C. Bianco
Administrative Assistant

Primled wilh Soybean Ink
on Recycled Paper

15'; front vyard setback of 16' iIn lieu of

6/20/95 -Z.C.'s Order in which Petition for
Variances DENIED as to side yard setback and
height variances; GRANTED as to front yard
setback of 19'(bullding to be remodeled).
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Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

Gounty Board of Appesls of Bultimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 887-3180

February 6, 1996

NOTICE OF POSTPONEMENT & REASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT

REASONS.

REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN

STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE

GRAN
UNL

PRAC

TED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
S IN FULL COMPLIANCE WITH RULE 2(c), BOARD'S RULES OF
CE AND PROCEDURE, APPENDIX C, BALTIMORE COUNTY CODE.

CASE NO.

95-317-A

FREDERICK J. RADTKE, ET UX
N/s Northview Road, 800' E of ¢/l Faircress
Road (8240 Northview Road)

12th Election District

7th Councilmanic District

VAR -Side yard setback of 0' in lieu of reqd
2-1/2' for existing garage and hght of 22,9°
in lieu of reqd 15'; front yd setback of 16°
in lieu of reqd 25' for existing garage.

20/95 -Z.C.,'s Order in which Petition for
variances DENIED as to side yd setback and
hghs, variances; GRANTED as to front yd setback
of 1X'(building to be remodeled).

which was scheduled to be heard oy February 6, 1996 was POSTPONED ON THE
RECORD at the request of Counsel fpor Petitioners /Appellants and a new
date assigned as indicated on the cord; and has been

REASSIGNED FOR:

TUESDAY, JULY 2, 3996 at 10:00 a.m.

cc: Frederic M. Brandes, Esquire Counsel for Petitioners /Appellants

Mr.

Mr.

Mr. and Mrs.
Mr. and Mrs.

Mrl

and Mrs.

Frederick J. Radtke
Paul Lee Engineering, Inc.

James H. Gilman
willjiam L. Linthicum

Frank Michny

and Mrs. Howard Crawford

People's Counsel for Baltimore County
Pat Keller /Planning Director

Lawrence E. Schmidt

Petitioners /Appellants

W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
James H. Thompson /PDM

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Printed with Soyhean ink
on Recycled Papar

Kathleen C. Blanco
Administrative Assistant



ARNOLD M. ZERWITZ

ATTORNEY AT LAW
38 SCUTH DUNDALK AVENUE
DUNDALK, MARYLAND 21222
ARNOLD M. ZERWITZ TOWSON QFFICE
WENDY A, ZERWITZ B00 WASRINGTON AVENUE
FAX (4101288-9305 TOWSON, MARYLAND 21204
COUNSEL FAX {4101337-09785
LOUIS L. REPAZZO TELEPHONE {4101288-8303 TELEPHONE [410}337-8600

March 5, 1996

County Board of Appeals of Baltimore County
0ld courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

Re: Frederick Radtke et ux
Case No.: 95-317-A

Dear Sir/Madam:

Please be advised that I represent members of the community
in opposition to the granting of an variance to the Petitioner.
The matter is currently scheduled for a Hearing on July 2, 1996.
Due to the fact that numerous members of the community would like
to attend this Hearing, but will be on vacation at that time, we
would respectively regquest that the matter be postponed and re-
set in September.

I have spoken to Frederick Brandes, Esquire, Counsel for

Petitioners and Carol DeMilio, Esquire, People’s Counsel for
Baltimore County and they have no objection to the granting of

this request for postponement.
1IW‘U.I)/ 7111"3 ’
WE. 6?%%§;ZERW Z

WAZ /rml
c¢: Carole DiMelio, Esquire
cc: Frederick Brandes, Esquire

ce: Mr. & Ms. Howard Crawford
I AT, ?~-3¥H96

o TN
b RO



S ®
Gounty Board of Appeals of Baltimore ounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

March 7, 1986

SECOND NOTICE OF POSTPONEMENT & REASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. ~REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN LL COMPLIANCE WITH RULE 2(c), BOARD'S RULES OF
PRACTICE AND\PROCEDURE, APPENDIX C, BALTIMORE COUNTY CODE.
CASE NO. 95-317-A FREDERICK J. RADTKE, ET UX
N/s Northview Road, 800' E of ¢/l Falrcress
Road (8240 Northview Road)
12th Election District
7th Councilmanic District

J)Q)’ VAR -Side yard setback of 0' in lieu of reqd
\EJ Gﬁ 2-1/2' for existing garage and hght of 22.9'
w n lieu of reqd 15'; front yd setback of 16'
\ )}JPV 6 In lieu of reqd 25' for existing garage.
g@ \&ﬂ( 4‘0 6/20/95 -%2.C.'s Order in which Petition for
Varjances DENIED as to sgide yd setback and
\2§ SL;* ajﬂp hgh? variances; GRANTED as to front yd setback
of
which had been previously postpgned to July 2, 1996 HAS BEEN POSTPONED
at the request of Counsel for Rrotestants, and without objection by
People's Counsel or Counsel for titioners; and has been

'(building to be remodeled).

REASSIGNED FOR: TUESDAY, SEPTEMBER 10, 1996 at 10:00 a.m.

cc: Frederic M. Brandes, Esquire
Mr. and Mrs. Frederick J. Radtke
Paul Lee Engineering, Inc.
Wendy A. Zerwitz, Esquire
Mr. and Mrs. Howard Crawford
Mr. James H. Gilman
Mr. and Mrs. William L. Linthicum
Mr. and Mrs. Frank Michny
People's Counsel for Baltimore County

- Pat Keller /Planning Director

Lawrence E. Schmidt
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
James H. Thompson /PDM
Arnold Jablon, birector /PDM
Virginia W. Barnhart, County Attorney

Counsel for Petitioners /Appellants
Petitioners /Appellants

Chunsel for Protestants

Kathleen C. Bianco
Administrative Assistant

N Printed with Soybean ink
%@ on Recytled Paper



gzltimore County, Maryland.

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave,
Towson, MD 21204

(410) 887-2188
PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People’s Counsel Deputy Pedgfle's Counsel
July 29, 1996 . !
[
- y
Ny
L R
Kathleen C. Bianco, Legal Administrator nd
Board of Appeals of Baltimore County -
Room 49 Courthouse G
400 washington Avenue &

Towson, MD 21204

Hand-delivered

Re: PETITION FOR VARIANCE
8240 Northview Road, N/S Northview
Road, 800' E of ¢/l Faircress Road
12th Election Dist., 7th Councilmanic
PETITIONERS: FREDERICK RADTKE, ET UX.
Case No. 95-317-A
Hearing Date: 9/10/96, 10:00 a.m.

Dear Ms. Bianco:

Please be advised that, despite our request for a different
date, the Court of Appeals has scheduled argument in Sycamore
Realty, Inc. v. People's Counsel (No. 130, Sept. Term 1995) for
September 10, 1996 at 10:00 a.m. (see attached copies of
correspondence with the Court).

we would therefore respectfully request that you set the
above case in for the afternoon of September 10, at 1:00 p.m. or
later. We have spoken with Frederick Brandes, Esqg. and Wendy
Zerwitz, Esq., and they have no objection to our request.

Thank you for your cooperation.
Very truly yours,

Kz }7‘”)’2%%;\

Peter Max Zimmerman
People's Counsel for Baltimore County

Carole S. Demilio
Deputy People's Counsel



Kathleen €. Bianco, Legal Administrator
Board of Appeals of Baltimore County

July 29, 1996
Page Two

csh/caf
Enclosures

ce:  (Without enclosures)

Frederic M. Brandes, Esqg.,
Attorney for Petitioners

Wendy A. Zerwitz, Esq.,
Attorney for Protestants



|PEOPLES coumsa . -
B Lo -  Peter Max. Zimmerman, ESquir’e
Cener L - .7 Room. i7, 0l1d Courthouse
T e - 100 Washington Avenue
e ' Towson, MD 21204

S COURTOFAPPEALSOFMARYLANi)“&. pM'Z
: — P AL NOTICE

No. 130 , September Term, 1995
SYCAMORE REALTY CO., INC. v, PEOPLE'S COUNSEL OF
o BALTIMORE COUNTY, RELAY IMPROVEMENT ASSOCIATION,
L : - LOUISA VANDERBEEK HERBERT  PLITT AND JOHN HEINRICHS

- has been set for argument on Tuesday, Sept. 10, 1996,

+ You shouldrl"epqrt in the E}lc;"k's‘ Office by 9:30 AM. on that date:’ o

LT ' © " ’ALEXANDER L: CUMMINGS, Clerk . -




"~ @timore County, Maryland @~ -~ ﬂ%
"~ OFFICE OF PEOPLE'S COUNSEL “ - .

' Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

'"' T .o 1410} 887-2188

_ . PETER MAX ZIMMERMAN o CAROLE 8, D_EMiLtb
S People's Counsel .- ' Deputy People's Counsel

July 15, 1996

Alexander L. Cummings, Esquire
Clerk, Court of Appeals of Maryland
361 Rowe Boulevard '
Annapolis, MD 21401

Re: Sycamore Realty, Inc. v. People's
Counsel for Baltimore County, et al.
No. 130, September Term 1995

Dear Mr. Cummiﬂgs:

We are in receipt of the Court's notice setting the weeks of
September 5~6, and 9-10, 1996 for oral argument in the above case.

We have spoken with Appellant's counsel, Mr. Wood, who
advises he has requested that oral argument be set for September
10, since he is scheduled to start a trial on September 5. We
also have previously scheduled zoning hearings on September 5,
1996, and September 10, 1996, and would therefore respectfully

request that argument not be scheduled on either of those dates,
if possible.

We also have spoken with Mr. Holzer, and he has no objection
to our request. Thank you for your consideration.

Very truly yours,

Peter Max Zimmerman
People's Counsel for Baltimore County

p ~
(ii;%/z;§%3¢é;l>él'
Carole 8. Demilio .
Deputy People's Counsel

PMZ/caf
Enclosure (Time estimate card)

(’_\D’ PRIZD FOR, T7[51- Ll s’*";wrﬁ)



7Alexander L. Cummlngs, Esqulre
; hCIerk Court of Appeals of Maryland

cc:  Edward €. Covahey, Jr., Esquire and
' "Thomas M. Wood, IV, Esquire
Attorneys for Appellant

J. Carroll Holzer, Esquire
Attorney for Co-Appellees Relay Improvement Assn.,
Loulisa Vanderbeek, Herbert, Plitt, and John Heinrichs
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LAW OFFICES

NEUBERGER, QUINN, GIELEN, RuBiN & GIBBER, P.A.

27TH FLGOR
COMMERCE PLACE
ONE SOUTH STREET
BALTIMORE, MARYLAND 21202-3201

i {410) 332-8350
_ THOMAS M. WOOD, IV ..----r-.-v“’"'"ﬂ%xNa:
1410 332-8523 £ R 8 RV E 232-9584

July 12, 1996 et
. 15 1%
Alexander L. Cummings

Clerk of the Court of Appeals of Maryland '
Courts of Appeal Building PEOPLE'S COUNSEL

361 Rowe Boulevard
Annapolis, Maryland 21401-1699

Re: Sycamore Realty Co., Inc. v. People's Counsel of
Baltimore County, Relay Improvement Association,
Louisa Vanderbeek, Herbert pPlittc and John
Heinxichs
September Term, 1995 / No. 130 -

Dear Mr. Cummings:

I am in receipt of your letter of July 10, 1996, scheduling
argument in the above-referenced matter for September 5, 6, 9 or
10.

Please be advised that I am scheduled to begin a trial, in
the Circuit Court for Baltimore County, captioned Antwerpen Motor

Cars, Ltd. V. Anmbler Thompson, Civil No. 93 CV 0678 57/390, on
September 3, 1996, which 1is expected to last one week.

Accordingly, I would appreciate it if you would schedule the
argument for Tuesday, September 10, 1996.

Thank you for your anticipated assistance in this matter. Of
course, 1if you have any questions, please do not hesitate to call.

Very truly yours,

C///m @/ /dfﬁf//ﬂ/ C

Thomas M. Wood, IV
TMW : 1md

c¢: J. Carroll Holzer, Esquire

Peter Max Zimmerman, Esquire
Edward C. Covahey, Jr., Esquire

40047205



T | L. @ . 0%4&
Qourt of Appeals

of ﬁ‘[arglemh ROBERT C. FRANKE
Qourts of Appeal Building aeser V. pEwen
Armuapolis, M. 21401-1699 JACOUELIE L. HUGrES

JOANNE T. DREWRY
- DEPUTIES
ALEXANDER L. CUMMINGS 074-3341 et — ﬂ-|

- CLERK WASHINGTON AREA 261-2999 E !E E B w E
JL | | BB

PEOPLE’S COUNSEL

July 10, 1996

Thomas M. Wood, Esquire Peter Max Zimmerman, Esq.
27th Floor, Commerce Place Room 47, 0ld Courthouse
One South Street 400 Washington Avenue
Baltimore, MD 21202 Towson, MD 21204
Edward C. Covahey, Jr., Esquire J. Carroll Holzer, Esq.
Covahey & Boozer, P.A. Holzer & Lee
614 Bosley Avenue 305 Washington Avenue, Ste. 502
Towson, MD 21204 Towson, MD 21204

Re: SYCAMORE REALTY CO., INC, v.’'PEOPLE’S COUNSEIL OF

BALTIMORE COUNTY, RELAY IMPROVEMENT ASSOCIATION,
OUISA VANDEREBEE ERT ITT D EY CHS

No. 130, September Term, 1995

Dear Counsel:

September 8§, 6, 9, or 1996,
B ’m}' ANTALCTS 52/5'-”7//0_@%@ .
Please complete the enclosed card and return immediately.
Counsel to argue this case will be notified of the exact date of

argument. SN LT To CTAPP

A schedule of the cases will appear in the Maryland Register
and The Daily Record.

The a;pve-entitled case will be set for argument on’

Any reasonable accommodation for persons with disabilities
should be requested by contacting the Court prior to argument.

Very truly yours
,qy YY rs,

»
- DTy 4 # " ¢
7 ‘, v, o L ¥
- i !,3'} .ﬁéﬂi’.:.nt{\‘fﬁd"‘?/ Lot s
L.

Alexander L. Cummings
Clerk

ALC/jtd

Enclosure

TTY FOR DEAF: 410-874-5422
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Qounty Board of Appeals of Bultimore County :

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

August 5, 1996

AMENDED NOTICE OF ASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c¢), BOARD'S RULES OF
PRACTICE AND PROCEDURE, APPENDIX C, BALTIMORE COUNTY CODE.
CASE NO. 95-317-A FREDERICK J. RADTKE, ET UX
N/s Northview Road, 800' E of c/l Falrcress
Road (8240 Northview Road)
12th Election District
7th Councilmanic District

VAR -Side yard setback of 0' in lieu of reqd
2-1/2' for existing garage and hght of 22.9'
in lieu of reqd 15'; front yd setback of 16'
in lieu of regqd 25' for existing garage.

6/20/95 -Z.C.'s Order in which Petition for
Variances DENIED as to side yd setback and
hght variances; GRANTED as to front yd setback
of 19'(building to be remodeled).

which is scheduled for hearing on September 10, 1996 has been
rescheduled to the afternoon docket of 9/10/96; hearing to begin at 1 pm
at the request of People's Counsel, and without objection; and has been

REASSIGNED TO: TUESDAY, SEPTEMBER 10, 1996 at 1:00 pm *TIME CHANGE ONLY

cc: Frederic M. Brandes, Esquire Counsel for Petitioners /Appellants
Mr. and Mrs. Frederick J. Radtke Petitioners /Appellants
Paul Lee Engineering, Inc.
Wendy A. Zerwitz, Esquire Counsel for Protestants

Mr. and Mrs. Howard Crawford

Mr. James H. Gilman

Mr. and Mrs. William L. Linthicum

Mr. and Mrs. Frank Michny

Pecple's Counsel for Baltimore County
Pat Keller /Planning Director
Lawrence E. Schmidt

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Jameg H. Thompson /PDM

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

Kathleen C. Bianco
Legal Administrator

Printad with Soybean Ink
on Recycied Paper



' W . Baltimore County Government .
s Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue '
Towson, MD 21204 (410) 887-3353

April 6, 1995

Norman R. Stone, Jr., Esquire
68905 Dunmanway
Dundalk, Maryland 21222

RE: Item No.: 312
Case No.: 95-317-A
Petitioner: Frederick J. Radtke
Sherian Radtke

Dear Mr. Stone:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepted
for processing by, the Office of Zoning Administration and Development
Management (ZADM), Development Control Section on March 10, 1995.

Any comments submitted thus far from the members of ZAC that offer oar
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties; i.e., =zoning commissioner, attorney,
petitioner, etc. are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. only those
comments that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

L. Co
Ji. -Carl Richards, Jr..
Zoning Supervisor

WCR/jw
Attachment(s)

@;}9 Printed with Soybean fnk

on Recycled faper



BALTIMORE COUNTY, MARYLAND

[ 3

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director
Zoning Administration &
Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning

DATE: March 21, 1995

SUBJECT: 8240 Northview Road

INFORMATTION:
Item Number: 312
Petitioner: Radtke Property

Property Size:

Zoning: D.R.-5.5
Requested Action: Variance
Hearing Date: / /

SUMMARY OF RECOMMENDATICNS:

The applicant requests a Variance from certain setback requirements of the Balti-
more County Zoning Regulations.

While staff does not oppose the applicant's request, it is clear that the peti-
tioner will need to satisfy the burden imposed upon them to prove practical diffi-
culty and/or unreasonable hardship to justify the granting of the subject Vari-
ance.

Prepared by: O‘///’/"‘V MW % =2
Division Chief: / L W

PK/JL

ITEM312 /PZONE/TATIWL



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESFPONDENC E

TQ: Arnold Jablon, Director DATE: March 27, 1985
Zoning Administration and Development Management

FRO ARobert W. Bowling, P.E., Chief
Developers Engineering Section

RE: Zoning Advieory Committee Meeti
for March 27, 198b
Iteme 305, 306, 308, 310, 311, and 313

The Developers Engineering Section has reviewed
the subject zoning item and we have no comments.

"BWB:8w



e Baltimore County Government
Fire Depariment

700 East Joppa Road Suite 901
Towson, MD 21286-5500 (410) 887-4500

DATE: QB/RH/9H

Srnoid Jablon

Director

Foning Administration and

Deve lopment Management

Baltimore County OFFice Bullding
Towson, MDD 21804

ML BTOR- L L0

BiEs Propervby Owoeres SEE BELOW

LOCATION:; DISTRIBUTION MERETING OF M. 20, 19935.

Ttem Mo.: BEE BELOW Soving Agendas

St lemon:

PFursuant to your regquest, the referenced property has bsen surveyed
By this Burean and the comments below are spplicable anmd reguiraed to
Be correctend o incorporated inte the final plans For the property.

B3, The Fire Marshal's O0ffice has ro comments at this time,
N REFERENCE TC FOLLOWING TTEM NUMBERZ: 304, B0, BobH, 207,
JoE, 310, S,

D 313,

ECEIVER

MAR 24‘ 1995 -

FEVIEWER: LT. ROBERT P, SAUERWAGLD

Fire Marshal Office, FPHONE BR7-4881, ME-1108F

oo File

%(9 Printad on Recycled Paper



0. James Lighthizer

Maryland Depariment of Transportation oy
State Highway Administration Aaminanator

Z-22 -95

Ms. Joyce Watson Re: Baltimore County

Zoning Administration and Item No.: $ <) (MITK )
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Ms, Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item.

Very truly yours,

Ronald Burns, Chief
Engineering Access Permits
Division

BS/

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Stalewide Toll Free

Mailing Address: P.O, Box 717 e Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202



v : .
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BALTIMORE COUNT Y, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT -
INTER-OFFICE CORRESPONDENCE

T0: ZADM DATE: 3‘/3-0/‘1'3’

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advisory Committee
Agenda: _3J20/95

. A

The Department of Environmental Protection & Resource Management has na

comments for the following Zoning Advisory Committee Items:

Item #'s: 3045
206
308
5/

30

LS:sp

LETTY2/DEPRM/TXTSBP
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RE: PETITION FOR VARIANCE * BEFORE THE
8240 Northview Road, N/S§ Northview Road,
800' E of ¢/l Faircress Road, 12th * ZONING COMMISSIONER
Election District, 7th Councilmanic
* OF BALTIMORE COUNTY
Frederick J. and Sherian M. Radtke, Jr.
Petitioner * CASE NO. 95-317-A
* * * ® * * * * * w * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

(sl S, Do midis

CAROLE 8. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFLCATE OF SERVICE

I HEREBY CERTIFY that on this °2£7 day of March, 1995, a copy of
the foregoing Entry of Appearance was mailed to Norman R. Stone, Jr.,

Esquire, 6905 Dunmanway, Baltimore, MD 21222, attorney for Petitioners.

PETER MAX ZTMMERMAN




Baltimore County

o N |
Zoning
Zoning Adminigtration & Development Management

111 West Chesapeake Avenue
i Towson, Maryland 21204
(410) 867-3351

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

PO0: Carl W. Richards March 14, 1995
Zoning Coordinator

FROM: James H. Thompson ~LJW
Zoning Enforcement Coordinator

RE: Item No. 312

CITATION CASE # CV-95-83
LOCATION OF VIOLATION 8240 NORTHVIEW ROAD
DEFENDANT FREDERICK M. RADTKE
ADDRESS 704 ELMWOOD AVENUE
BALTIMORE, MD. 21206

Please be advised that the aforementioned petition is the subject

of an active violation case. When the petition is scheduled for a
public hearing, please notify the following persons:

NAME & ADDRESS /“"p
e j

JAMES H. GILLMAN TUANIED. -
8248 NORTHVIEW ROAD 21222 ¢~ VX/
i
- FRANK J. MICHNY oy A

8244 NORTHVIEW ROAD 21222 4%~ ot ' e / /d/‘a
HOWARD CRAWFORD Lo Y -
8242 NORTHVIEW ROAD 21222 ‘2 . 1 &' )
BRUCE SCOGGINS P e B - 4//Q
8246 NORTHVIEW ROAD 21222 &« (& @ =7 /

“ A<

TIM DI GENNARO . ‘ /”

8211 NORTHVIEW ROAD 21222 A "> 4

y77- 5718 282.-8173
After the public hearing is held, please send a copy of the Zoning

Commissioner's Order to the Zoning Enforcement Coordinator, so that the

appropriate action may be taken relative to the vieglation case.
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Baltimore County Government
Office of Zoning Administration
and Development Management |

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

July 28, 1995

Mr. and Mrs. Howard Crawford Mr. and Mrs. William L. Linthicum
248 Northview Road 8234 Northview Road

Baltimore, Maryland 21222 Baltimore, Maryland 21222

Mr. and Mrs. Frank Michny Mr. James H. Gillman

8244 Northview Road 248 Northview Road

Baltimore, Maryland 21222 Baltimore, Maryland 21222

RE: Petition for Zoning Varilances
N/S Northview Road, 800' E of c/1
Faircress Road
(8240 Northview Road)
12th Election District
7th Councilmanic District
Frederick J. Radtke et ux - Petiticners
Case No. 95-317-A (Item No. 312)

Dear Mr. and Mrs. Crawford, Mr. and Mrs. Linthicum,
Mr. and Mrs. Michny, and Mr. Gillman:

Please be advised that an appeal of the above-referenced case was
filed in this office on June 20, 1995 by Frederic M. Brandes,
Esquire, on behalf of Frederic H. and Sherian M. Radtke, Petitioners.
All materials relative to the case will be forwarded to the County
Board of Appeals (Board).

If you have any questions concerning this matter, please contact
the Board at 887-3180.

AJ:bb

cc: Paul Lee Engineering, Inc.

on Recycied Paper

@ Printed with Soybean Ink



APPEAT,
Petition for Variances
N/S Northview Road, 800" E of ¢/l
Faircress Road (8240 Northview Road)
12th Election District ~ 7th Councilmanic District

Frederick J. Radtke, et ux - Petitioners
Case No. 93-317-A (Item No. 312)

Petition for Variances

Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel
Zoning Plans Advisory Committee Comments
Petitioners Sign-In Sheet

Protestants Sign-In Sheet

Petitioner's HExhibits: 1 - Plat to Accompany Petition
2 = Building Permift No. B199746

Protestant's Exhibits: 1 and 2 - Photographs

- Protest Petition

- Letter from Councilman Louis L. DePazzo,
dated May 23, 19395

b L

Correspendence from James H. Thompson to Carl W. Richards dated March 14, 1995

Zoning Commissioner's Order dated June 20, 1995 (Denied in part; Granted in
part, with restrictions})

kotice of Appeal received on July 5, 1995 from Frederic M. Brandes on behalf
of Petitioners

cg: Mr. James H. Gilman, 248 Northview Rd., Baltimore, MD 21222
Mr. and Mrs. William L. Linthicum, 8234 Northview Rd., Balto., MD 21222
Mr. and Mrs. Frank Michny, 8244 Northview Rd., Balto., MD 21222
Mr. and Mrs. Howard Crawford, 8234 Northview Rd., Balto., MD 21222
Paul Lee Engineering, Inc., 304 Pennsylvania Ave.,Towson, MD 21204
People's Counsel of Baltimore County, M.S. 2010

Requests Notification: Pat Keller, Director, Office of Planning
Lawrence E. Schmidt, Zoning Commissioner
Arncld Jablon, Director, PDM
James T. Thompson, Code Enforcement Division, PDM



12/12/95 -Notice of Assignment for hearing scheduled for Tuesday,

February 6, 1995 at 10:00 a.m. sent to following:

Frederic M. Brandes, Esquire

Mr. and Mrs. Frederick J. Radtke

Paul Lee Engineering, Inc.

Mr, James H. Gilman

Mr. and Mrs. William L. Linthicum

Mr. and Mrs. Frank Michny

Mr. and Mrs. Howard Crawford

People's Counsel for Baltimore County
Pat XKeller /Planning Director
Lawrence E. Schmidt

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

James H. Thompson /PDM

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

2/06/96 -T/C from Frederic Brandes - indicating that he was very 1ill;

cannot make hearing today. Requesting continuance of matter. 561-
0290

- Advised C., Marks, Chairman for 2/06 hearing, of situation. Also
telephoned Mr., Brandes and advised him that we were attempting to
reach People's Counsel; would open this matter on the record and
entertain his request for postponement due to illness. In all
likelihood, request would be granted; however, we would advise him
after today's proceedings were concluded.

2/06/96 -Hearing convened by Board; Present this date were Appellants

/Petitioners; Deputy People's Counsel C. Demilio; and protestants
as shown on People's Counsel Exhibit 1. Upon consideration of
clrcumstances relative to Mr. Brandes' illness and inability to
appear to represent his clients, the Board granted the postponement
and reassigned the matter to the date of July 2, 1996, notice to be
sent.

- Notice of PP and Reassignment sent to parties; to be heard on
Tuesday, July 2, 1996 at 10:00 a.m. Advised Mr. Brandes by
telephone of status; also requested a letter from him to confirm
the circumstances which led to this postponement.

3/06/96 -Letter from Wendy A. Zerwitz, Esquire -Counsel for Protestants

(copy to Demilio, Brandes, and M/M Crawford); requesting PP to
September date due to unavailability of numerous members /prior
vacation plans., C. Demilio had previocusly indicated no objection
to thils reguest; Mg. Zerwitz also indicates no objection from
Counsel for Petitioners. Postponement to be granted.

3/07/96 -Second Notice of PP and Reassignment sent to parties; matter to

be rescheduled to Tuesday, September 10, 1996 at 10:00 a.m.

7/29/96 -Letter from Office of People's Counsel requesting change to

afternoon docket with 1:00 pm start time due to schedule conflict
with Court of Appeals; have contacted F. Brandes and W. Zerwitz; no
objection to this change.



8/05/96 -Amended Notice of Assignment sent to parties; amended only as

to start time of hearing. Hearing reset to afternoon docket of
9/10/96; to begin at 1:00 p.m.

8/10/96 -Hearing before Board; publicly deliberated at conclusion of
same. Unanimous decision of Board: Petition for Variances to be
DENIED. Written Opinion and Order to be issued; appellate period
to run from date of that written Order. X.C.B.



No.

FREDERICK J. RADTKE, ET UX
3-C-96—11288

95-317-A

March 10, 1995

April 13
June 21

July 12

Sep. 10, 1996

October 4

November 4‘

January 8

January 9

March 7, 1997

Petition for variance filed by Norman R. Stone, Jr., on behalf
of Frederick J. Radtke, Jr. and Sherian M. Radtke, for a side
yard petback of 0' in lieu of 2,.5' for existing garage; height
of 22.9' in lieu of 15' on garage front; and 16' in lieu of
25'!

Hearing held on Petition by the %oning Commissioner.

Order of the BZoning Commigsioner in which Petition for
Variance was DENIED in part; and GRANTED in part with

restrictions.

Notice of Appeal filed by Frederic M. Brandes, Esquire, on
behalf of Prederick J. Radtke, Jr., et ux.

Hearing before the Board of Appeals. Deliberation conducted by
the Board at the conclusion of the hearing.

Opinicn and Order of the Board in which the Petition for
Varliance was DENIED; Garage shall be removed within 120 days
of the date of this order.

Petition for Judicial Review filed in the Circuit Court for
Baltimore County by Frederic M. Brandes, Eequire, on behalf of
Frederick J. Radtke, et ux.

Copy of Petition for Judicial Review received by the Board of
Appeals from the Circult Court for Baltimore County. (CBA
obtained copy of Petition after receiving telephone inquiry as
to CCt appeal).

ranscript of testimony filed; Record of Proceedings filed in
the Circuit Court.

L//Fertificate of Notice ment to interested parties.
T

July 22, 1997\//ﬁ£/ Order issued by the CCt; decision of the CBA is AFFIRMED,
{

Kawrence R. Daniels, J.)




COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: Frederick J. Radtke, et ux -Petitioners

DATE

BOARD /PANEL

SECRETARY

KKH:

CLM:

Case No. 95-317-A

September 10, 1996 /@ conclusion of hearing

: Kristine K. Howanski { KKH)
Harry E. Buchheister, Jr. (HEB)
Charles L. Marks (CLM)

Kathleen C. Bianco
Legal Administrator

Represented at this deliberation was the Office of People's
Counsel for Baltimore County and Petitioner.

We are here to dellberate Case No. 95-317-A, Frederick J.
Radtke, et ux, pursuant to a request for variance; side yard
setback of 0' in lieu of 2.5' for existing garage; height of
22.9' (and there was testimony that it was plus or minus) in
lieu of 15' on garage front; and 16' in lieu of 25',

As stated earlier, the Zoning Commissioner did deny the side
yard and height variances by Order dated June 20, 1995, but
did grant the front yard setback of 19'. My practice has been
to defer to my colleagues first. T'll still take judicial
notice of my previous comments, as well as Larry Stahl's,
regarding public deliberation process, and proceed.

For the purpose of everyone here, this is really a de novo
hearing -~ it's a hearing as if the prior hearing never
existed. There were witnesses called and evidence produced.
I think it's well to consider the purpose of zoning --
designed to promote health, safety and general welfare of the
citizens of Baltimore County. Zoning maps and regulations
designed to reduce confusion in roads, streets and alleys;
from fire; proper air flow; adequate facilities. And to that
end, County Council adopted zoning maps and regulations made
in accordance with comprehensive plan.

When someone comes before this Board and asks for a variance,
is asking for exception to the zoning regulations. Because
we live in an imperfect world, it's sometimes necessary to
grant same after listening to testimony and evidence.

The County Council has defined what a variance 1ls - section
307 of the zoning regulations states: special circumstances or
situation must exist peculiar to the land or structure where
striet compliance results in practical difficulty or
unreasonable hardship.



Deliberation /Frederick J. Radtke, et ux /95-317-A

HEB

The basic question for the Board to address after the
testimony and evidence is whether or not the subject property
is so unigque that the ordinances of the County Council and
their impact would be so disproportionate when compared to
others; whether the evidence determines that the subject site
in any way is peculiar, unusual or unique when compared to
other properties in the area so that the zoning ordinances
impact on the property would be different than restrictions
imposed upon neighboring properties.

Standard used to be "no hurt; no harm" -- but because of
zoning regulations and guidance given to the Board by the
higher courts in the State, we have certain conditions that
the Board is mandated to follow when granting a variance.
When an order is passed by the Board, the formal Opinion and
Order, it is written and stated why 1t is granted.

Cromwell v. Ward has been quoted to us by People's Counsel.
Also we have N. v. St. Mary's County regarding variance
granting. In a zoning context, unique aspect does not refer
to improvement of property or neighboring properties.
Unigueness for zoning requires that the subject property have
a characteristic not shared by other properties in the area;
shape, topography; historical factors, etc. Cromwell was
recited by People's Counsel; also states the same principle.
The first test that this Board must adopt in its review of a
variance is whether or not the property in gquestion is either
unique or different or peculiar, Once having found that to be
the case, we move to practical difficulty part of the problem.
If we find that the property is not unique or peculiar, we do
not address the second issue.

I have reviewed my notes carefully, and find that it's not
unique; it's not different; it's not unusual; it's not
peculiar. It's been aid that the mere fact that 1it's
waterfront property may make it unique; but I have never found
that to be the case. Each property 1s unique or different.
This is a waterfront property. Based on what I have heard and
the evidence, I find none of the standards imposed upon this
Board by higher courts in the State to allow us to grant
variances requested.

I would deny each and every variance requested.

This is a really difficult case for me. I think of the
Dundalk area and a lot of areas in Baltimore County where
sheds, structures, auxiliary buildings are in the front yard.
Today you cannot do that. Years ago, it was a common thing;
some kind of storage facility had a convenient location to
waterfront and pier. Questions arose: what 1s the front vyard?

! 2



Deliberation /Frederick J. Radtke, et ux /95-317-A

KKH:

- what is the back yard?

wWwhen I first came on thils Board, what we now call waterfront
and front yard was the back yard. That's been clarified.
Waterfront is what we enjoy as the front of the house,
regardless of where the main entrance is.

I think that Mr. Brandes has pointed out -- Baltimore County
officials confirmed the height that was possible for this
structure 1f Mr. Radtke intended to correct, reconstruct.
There was a mark on the tree, which is kind of unusual. But
I really don't think height is the issue. The fact that there
was a footprint actually a structure there and -- it was
beyond any kind of use. But it was there and could be
improved upon because of the fact that it goes back to the
'50s8 or 60s. I think more was done to the structure than what
really this Board can justify. As has been pointed out,
layers of block were added; redesign of structure -- from what
I visualize as "A" frame on block foundation to structure with
second floor level with various uses. For all purposes, from
exhibits from protestants -- show really new building. There
is nothing unique about the site; they are all alike. As Mr.
Marks pointed out, we have a commitment to live by the laws as
they exist and particularly Cromwell v. Ward. I don't think
that this two-story structure was really necessary. Really
were not any undue hardships that confronted Petitioner if he
did not do it this way.

I concur with Mr. Marks that it should be denied. Do take
note that there is something about the possibility of the
building be redesigned or modified -- but certainly these
variances are not justified.

I am going to concur, and I guess we are all saying this
similarly. I think it's important to see what is being sought
-- we are not here, and I gather the impression the County was
under fuels the impression that there was going to be repair
or additional structure. That is not what took place; we are
not here to say whether or not you c¢an restore the garage to
such structure, but rather -- can you have variance to build
a new garage. Must look at it differently. Whether or not
the roof is the same, etc. is not relevant. We are here on a
variance for a new structure.

In variance cases, and I think Mr., Marks and Mr. Buchheister
have spoken eloquently, I share the perception that Cromwell
v. Ward makes i1t clear there is no further inquiry after
peculiar or unigue; Petitioners put on no testimony as to
unique. Protestants did in fact put on sufficient testimony
that the lot 1s not unique by Cromwell.

3



Deliberation /Frederick J. Radtke, et ux /95-317-A

Fifty feet apart; while depth or length of lots vary pursuant
to shore line, does not bear on consideration at hand. Nobody
testified that it was that different -- shore 1line that
required height -- ends at failure to show uniqueness.

I would however go further to say that had uniqueness been
satisfied, Petitioner did not demonstrate either practical
difficulty or unreasonable hardship -- the second prong of
Cromwell v. Ward., It's a self-imposed hardship, if any. Must
show that nothing can 'be constructed and the land has no use
if variance were not permitted,. Built entirely different
structure. I understand Mr. Lee's testimony -- it's much
easier to build a second story. Not something we are
permitted to look at. In any event, I agree that the
variances should be denied.

Permission to build structure as it was described today -- we
would have no ability -- not decision from which appeal lies.
We will prepare a written decision as soon as possible.
Thirty days from that date to file an appeal to the Clrcuit
Court.

Thank you.

* k k Rk * * %

Respectfully submitted,

@%M@,,@,@

Kathleen C. Blanco
Legal Administrator




{ Department of Permits and 111 West Chesapeake Avenue
Development Management ‘ Towson, Maryland 21204
Code Enforcemant: 887-3351 . Plumbing Inspection:  887-3§20
Bullding Inspection: ~ 887-3953 Electricai Inspection:  887-3860

BALTIMORE COUNTY UNIFORM CODE VIOLATION NOTICE

VIOLATION(S) OF TITLE 3, 7, 18, 24, OR 26 OF THE
BALTIMORE COUNTY GODE, ZONING, OR OTHER | Violation Notice No.
CODES, REGULATIONS, AND POLICIES AS . 868

Name(s)
Address g
Location of Vlolatlon (If different than address)

Election District Permit No. Caaa No.

Vehicle License No.: Vehicle ID:

DID UNLAWFULLY VIOLATE THE FOLLOWING BALTIMORE COUNTY LAWS:

County Code: Zoning Requlations:
e Yk A N 14 §§

§§ \ §§

§§ : §§

Building Cods (BOCAY: /7_ g Livability Code (§18-66):
§5 §§

8§ [7 42 5

§8 §§

astment Property Act (§7-66): Electrical Coda (NEC).
YA Srctsceeionl 75’°7(7_ct_6z7£'a’£'fn 7 T

%Iéumb.lngio.Qa(NSPc) lgugmmJCABO} AHtached /
§
§§ §§
Other:§§
COMMENTS OR OTHER VIOLATIONS:
/ i I — i — j
Lot d Plawtan sSek
abd Needls ' RYIA
©
< /
I: wii[hS A <l .‘ . 4{5-"TE WG LU 'i'..': Vih K QAT & ‘:
vaoll™ ARE/HERB8Y_ . ORDERED TO CORRECT THESE VIOLATION(S) oN OR BEFORE
/a L L7 AILURE TO COMPLY WILL RESULT IN THE PE KLTY Dfl

THE REVERSY SIDE OF NOTICE.
DATE 1SSUED: }?f/vyﬁ /T?;? INSPECTOR: LA A/

PURSUANT TO INSPECTION AND IDENTIFICATION OF THE FOREGOING VIOLATIONS,
YOU SHALL CEASE ALL WORK UNTIL THE VICLATIONS ARE CORRECTED AND/OR PROPER
PERMITS OBTAINED. WORK CAN RESUME WITH THE APPROVAL OF THE DIVISION OF CODE
INSPECTIONS AND ENFORCEMENT.

THESE CONDITIONS MUST BE CORRECTED NOT LATER THAN:
DATE ISSUED: INSPECTOR:

IMPORTANT INFORMATION ON FINES AND PENALTIES PRINTED ON REVERSE SIDE.
PLEASE READ CAREFULLY.
AGENCY

Pl /537




Fo i V CITATION NQ. 97-2658

v LI

' ﬂ BALTIMORE COUNTY, MARYLAND 1'
cWRTION FOR CIVIL CODE ENFORCEMENT VIOLA
111 W. CHESAPEAKE AVENUE

TOWSON, MARYLAND 21204
887-3362

NAME OF PERSON(S) CHARGED:

CURRENT ADDRESS IN FULL: ) MORE
- e
OWNER (X ) OR OCCUPANT () RELATED CITATIONS : W au 7

{T IS FORMALLY CHARGED BY BALTIMORE COUNTY THAT THE ABOVE NAMED PERSON(S) DID VIOLATE THE PROVISIONS OF
THE BALTIMORE COUNTY CODE OR CODE OF BALTIMORE COUNTY REGULATIONS AS FOLLOWS:

SECTION NUMBER(S) VIOLATED: NT__PRO SECTION___7- : 5 H
NATURE OF VIOLATION: USE OF PROPERTY ZONED N/A TO COMMIT THE FOLLOWING:
A E E BLIC ACCESS CREAT A RDOU D _UNS CONDITION.
AILURE E 8 NG ER SEMENT ILURE TO TAIN ROOFS AND H ONTAL MEMB
R

1 A T L (o] D N 8.

LOCATION AND DATE(S) OF VIOLATION: 8240 N VI #) BAL )
Oeteru 15, 1497

TO RESPOND TO THE ABOVE CHARGE(S) LODGED AGAINST YOU, YOU MUST CHOOSE ONE OF 'Il';_'IE OPI’IIONS BELOW:
56 o0
1} PURSUANT TO SECTION 18-88, BALTIMORE COUNTY CODE, A PENALTY OF é@ HAS BEEKI ASSESSED AS A RESULT
OF THE VIOLATIONS CITED HEREIN. YOU MUST PAY THIS PENALTY BY CHECK OR MIONEY ORDER PAYABLE TO THE DIRECTOR
OF FINANCE, BALTIMORE COUNTY, MARYLAND, BY RETURNING A COPY OF THIS CITATION ALONG WITH THE PAYMENT TO:
DIRECTOR, PERMITS AND DEVELOPMENT MANAGEMENT, 111 W. CHESAPEAKE AVENUE, TOWSON, MARYLAND 21204

2) IF YOU SHOULD CONTEST THIS CITATION OR PROPOSED ASSESSMENT OF PENALTY, YOU MUST FILE A WRITTEN

REQUEST FOR A QUASI-JUDICIAL HEARING BEFORE THE CODE OFFICIAL OR DESIGNEE WITHIN THIRTY (30) DAYS
DATE OF THIS CITATION. HOWEVER, A HEARING ON YOUR CITATION HAS BEEN SCHEDULED FOR ;
INROOM 106. R iy (O,

3} THE HEARING WILL BE CANCELED IF YOU SHOULD ELECT TO PAY THE ASSESSED PENALTY OR IF YOU SHOULD FAIL
TO REQUEST A HEARING IN WRITING WITHIN THE TIME REQUIRED. FAILURE TO CONTEST THE CITATION OR PROPOSED
ASSESSMENT OF PENALTY, IF ANY, BY EITHER NOT PAYING THE PENALTY OR BY NOT REQUESTING A QUASI-JUDICIAL
HEARING, SHALL RESULT IN THE CITATION AND ITS PENALTY BECOMING A FINAL ORDER OF THE CODE OFFICIAL.

4) FAILURE TO PAY THE ASSESSED PENALTY SHALL CONSTITUTE A LIEN ON THE PROPERTY OWNED BY THE PERSON
FOUND TO BE IN VIOLATION AND SHALL BE COLLECTIBLE IN THE SAME MANNER AND TO THE SAME EXTENT AS TAXES.

| DO SOLEMNLY AFFIRM THAT THE CONTENTS STATED ABOYE ARE CORRECT TO THE BEST OF MY KNOWLEDGE,

INFORMATION AND BELIEF.
N J' 47 / :
DAT , E OF CODE ENFORCEMENT REPRESENTATIVE
BASED ON THE STATEMENT OF LEQNARD WASILEWSKI, THIS CITATION IS HEREBY ISSUED THIS )141 DAY OF nm(cH, 1997.
CITATION MUST BE SERVED BY MARCH-78 Al Ak O stibicry

£

DETACH AND SEND IN THE INFORMATION BELOW TO: DIRECTOR OF PERMITS AND DEVELOPMENT MANAGEMENT
111 WEST CHESAPEAKE AVENUE, ROOM 111
TOWSON, MARYLAND 21204

CITATION NO. 87-28566
NOTICE OF INTENTION TQ STAND TRIAL

| HEREBY ELECT TO STAND TRIAL BEFORE THE CODE OFFICIAL OR DESIGNEE FOR THE VIOLATION(S) CHARGED ON THE
ABOVE CITATION,

DATE SIGNATURE

ADDRESS




ALTTHORE COUNTY, MARYLAND Cligme N NO. 95-83 ' .
lo-24- q: ‘ION FOR CIVIL, ZONING VIOLATION P. }\/ D
\" :f/ 111 W. CHESAPEAKE AVENUE
\ A u( - TOWSON, MARYLAND 21204 LL-"
'\ -5

NAME or PERSON(S) CHARGED:

CURRENT ADDRESS IN FULL:

4 FLMWOOD JVENGE BALTIMORE  MARVLAND 21206 ' I

™\ :

OWNER (X) OR OCCUPANT ( )  RELATED CTTATIONS : [‘ﬂ”‘ LM“’_’!&A ! P
"

IT IS FORMALLY CHARGED BY BALTIMORE COUNTY THAT THE ABOVE NAMED PERSON(S) DID VIOLATE THE PROVISICRS OF THE T
BALTIMORE COUNTY ZONING REGULATIONS AND/OR THE BALTIMORE COUNTY CODE AS FOLLOWS:

7O RESPOND T0 THE ABOVE CHARGE(S) LODGED AGAINST YOU, YOD MUST CHOOSE ONR OF THE OPTIONS BELOW:

1)  YOU MAY PAY A FINE OF $3200 ($800 FOR EACH ADDITIONAL DAY} BY CHECK OR MONEY ORDER PAYAHLE T0 THE
DIRECTOR OF FINANCE, BALTTMORE COURT?, MARYLAKD, BY RETURMIRG A CODY OF HIS FORM ALONG WITH P
ZZ;?WCE,ISTYLWR,COURTHOUSE,W,@M. 'THE. PENALTY MOUST BE PAID ON OR REFORE. THE

R s k]

2). YOU MAY ELECT 0 STARD TRIAL IN THE DISTRICT COURT OF MARYLAND. 70 DO THIS, YOU MUSY ROTIFY THE BALTIMORE
COUNTY OFFICE OF ZONING ADMINISTRATICN BY FTILLING IN 'THE ATTACHED PORYION OF THIS CTTATION AND RETURNTNG I 10 'THE o
ZONTRG - ADMINISTRATION OFFICE AT LEAST FIVE (5) DAYS BEFONE THE PAYMENY DUR DATE AS SET FURTH IN THE FINE PATMENT

SECTION ABOVE. THE DISTRICT COURT WILL NOTIFY Y0U OF THE DATE AND TINE OF TRIAL.

~

IF THE FIKE REMATNS UNPAID AT THE EXPIRATION OF THE THIRTY-FIVE (35) DAYS FROM THE DATE OF THE CITATION , MHE

ZONING ADMINISTRATOR MAY REQUEST ADJUDICATION OF THE CASE IN DISTKICT COURT, AT WHICH TIME THE PERSON IS LIABLE
FOR AN ADDTTIONAL FINE NOT TO EXCEED TWICE THE CRYGINAL FINE. IF YOU FAIL TO APPEAR AT THE TRIAL, A BENCH WARRANT

WILL BE ISSUED FOR YOUR AREEST.

T DD SOLEMNLY AFFIRM THAT THE CONTENTS STATED ABOVE ARE CORBECT T0 THE OF MY FKNONLEDGE, INFORMATION AND
BELIEF.

/J 28 5§

DATE PFICE ONING mmlsnmun REFRESENTATIVE

BASED ON THE STATEMENT OF LEONAR ‘ITESCITMONISMISSUKDTHIS DAY OF §
1994,

Gekovh Shaint Bt D G P “t%

w | 0-28-9% DIRECTOR 0P’
ot Sed -AS fo Tredridk TT ealie ——W
(- -3¢ (Edﬂh"g_ Qrvite) SHER!FF OF BALTIMO fcoy

IACWLEDGERECEIPTOFACOPYOF'I’I[ISCITLHDRMIEREBYPRMSENPAYT}EPIEORREQUEST!MDATEAS
REQUIRED BY LAW, I UNDERSTAND THAT THE ACCEPTANCE OF THIS CTTRTION IS NOT AN ADMISSION OF GUILT.

DATE '  STONATURE
e o ] D T —




PETER G. ANGELQS tMDOC TN

H RUSSELL SMOUSE Mp}
THOMAS MINKIN (MO.D C..TN)
THOMAS Vv, FRIEOMAN (M)
EDWARD P MONAGHAN (MD,PA)
GARY J. IGNATOWSKL! (MDD C TN}
R. BRUCE MCELHONE tMD, A, DC)
ARMAND J VOLTA, JR. (MDD C}
GEORGE A, WEBER, Il (MDD C..TN,PAY
PAVID L. PALMER (MD,D.CO
EDWARD J, LILLY «MD:

MICHAEL T, WARD (DEVAMD
PATRIGIA J KASPUTYS MD.DC)
BRUCE| C. RILL M

ANDREW M, CANTOR MD,B.C)
FREDERICK H. DURST mp.pcy

COUNSEL

FANNIE ANGELOS MDD C)
THOMAS i, SAMUEL (MDA
JOHN A, PICA, JR. iMD
NORMAN R, STONE, JR. (D!
CHARLTON {. HOWARD MD»

Appeals Clerk

PETER C. ANGELOS

A PROFESSIONAL

THOMAS C. SUMMERS (MDD C
THEODORE M. FLERLAGE, JR. tMD)
JOSEPH L. JOHNSON (D)
ROGER A DOUMAR (MD!

WILLIAM D. POLAND, JR. tPawy MDD
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LOUISE A. LOCK ap,bch

JAMES T. FITZGERALD tPaNs
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THOMAS P KELLY MD,D.C}
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JEFFREY G. MOYER PaA:
TIMOTHY J. HOGAN 4D}
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RICHARD E WALDT vy

SCOTT SHELLENBERGER (MD,DC)

E. DAVID HOSKING mD NY)
GREGORY R, SMOUSE Dy
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Harford Road

CORPORATION

ROBERT S PATTERSON (TN!
GREGORY N. BUNITSKY (PA,NW
JERE F OWNBY T
CYNTHIA G, BOYLE (e
MARK A KOWIT ipA;

THOMAS C. SIMONES tPADCY
MICHAEL P KUTZER (PA.CA!
EDWARD V. REEVES ra)
BRIAN J, TAYLOR tPAs

MARLA A, MACEY (PA N
GARY M MINTZ (rANJ}

JARED QUINN WINDHAM anFL

DAVIDY OVERSTREET (T
JOHN A ANNEN (Tn:
ELIZABETH H. MOYSE (b ¢ Mb)
JOAN L. ROMETT iMD}

Baltimore County Government
Zoning Commissioner

Office of Planning and Zoning
Suite 112 Courthouse

400 Washington Avenue
'Towson, Maryland 21204

Re;

July 5, 1995

Case No. 95-317-A

Petition for Zoning Variance

3240 Northview Road

Frederick J. Radtke, Jr. ex ux,

Petitioners

Dear Madai Clerk;

UNION PARK CENTER
5905 HARFORD ROAD
BALTIMORE, MD 21214-1846
410-426-32C0
1-800-492-324C (TOLL FRE®)
FAX 4i0-426°| 2680

300 EAST LOMBARD STREET
1ary FLOOR
BALTIMORE, MARYLAND 2l202
410-659-C100
FAX 410-8569-1780, 81, 88

COURT TOWERS, SUITE 815
240 W, PENNSYLVANIA AVENUE
TOWSON, MARYLAND 21204
410-8285-7 300
FAX 410-206-264

STEELWORKERS' HALL
540 DUNDALK AVENUE
BALFIMORE, MD 21224-2987
410-633-8100
FAX 410-633-0480

CENTERPARK 11
SUITE 318
4061 POWDER MILL ROAD
BELTSVILLE, MG 20705-3149
1-BOO-BA7-BEE|
FAX 301-837-5728

63 HENDERSON AVENUE
CUMBERLAND, MD 2Ig0R-2452
30(-769-2700
FAX 301-759-2703

201 S. CLEVELAND AVENUE
HAGERSTOWN, MD 21740-8745
30{-7 324000
FAX 301-7 39-3848

PHILADELPHIA, PENNSYLVANIA
HARRISBURG, PENNSYLVANIA
WILMINGTCGN, DELAWARE
KNOXVILLE, TENNESSEE

Please note an appeal in this case from the Findings of Fact and Conclusions of Law and
Order of Lawrence E. Schmidt, Zoning Commissioner, issued June 20, 1995 to the County
Board of Appeals.

FMB/det

Very truly yours,

Frederic M.

itz )

randes

/g_,z/

i

.
d.:f/:z W

JuL 12 1995

ZADM
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MARK A, KOWIT (PA>

THOMAS C. SIMONES iPADC.)
MICHAEL P. KUTZER ra.ch
EDWARD V. REEVES (PA)
BRIAN J. TAYLOR A

MARLA A. MACEY (PAN.N
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VASILIKI P, SZCZESNY Moy
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UNION PARK CENTER
B80B HARFORD ROAD
BALTIMORE, MD EIE|4-1 846
410-426-3200
1-800-482-3240 (TOLL FREE)
FAX 410-426-1 269

a8ty FLOOR
BALTIMORE, MARYLAND 21202
410-889-0100
FAX a410-859-1780, Bt, 82

COURT TOWERS, SUITE BIB
2EO W. PENNSYLVANIA AVENUE
TOWSON, MARYLAND 21204
410-825-7 300
FAX 410-286-264|

STEELWORKERS' HALL
B40 DUNDALK AVENUE
BALTIMORE, MD 21224-2097
410-633-8100
FAX 410-623-0480

CENTERPARK Il
SITE 318
4081 POWDER MILL ROAD
BELTSVILLE, MD 20705-3149
1-800-827 8861
FAX 201-937-8738

63 HENPERSON AVENLE'
CUMBERLAND, MD 21802-24%2
30I1-7BB-2700
FAX 301-7B9-2703

201 8. CLEVELAND AVENUE
HAGERSTOWN, MD 21740-2748
Q-7 39-4Q00
FAX 301-738-3848

Dundalk, Maryland 21222
(410) 284-2860 or 288-5270

FHILADELPHIA, PENNSYLVANIA
HARRISBURG, PENNSYLVANIA
WILMINGTON, DELAWARE
KNOXVILLE, TENNESSEE

April 5, 1995

Baltimore County Office of Zoning
Administration and Development Management
111 West Chesapeake Avenue

Towson, Maryland 21204

RE: Case No.: 95-317-A (Item 312)

8240 Northview Road

Owners: Radtke: Frederick J., Jr. and
Sheridan M.

Petition for Variance

Hearing Date: April 13, 1995

Hearing Time: 9:00 a.m.
Dear Sir or Madam:

Please be advised that I represent Frederick J. Radtke, Jr. and
Sheridan M. Radtke in the above captioned matter, which is set for
hearing on April 13, 1995 at 9:00 a.m., Room 118, 01d Courthouse.

I respectfully request the above hearing be postponed in accordance
with the Maryland Annotated Code, Courts Article, §6-402, until after the
adjournment of the current Maryland Legislative Session.

Thanking you for your assistance in_this mattdr, I am

NRS,JR:sih

cc: Peter Max Zimmerman, Esquire
Carole S, DeMilio, Esquire
People's Counsel for Baltimore County
Room 47, Courthouse
400 Washington Avenue
Towson, Maryland 21204

)



TO :
SUBJECT:

FROM

MESSAGE:

COUNTY BOARD OF APPEALS

Room 49, 0ld Courthouse
Mail Stop #1013
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(ounty Board of Appeals of Rulttmore Gourdy

ROOM 49 OLD COURTHOUSE i
TOWSON, MARYLAND 21204 mm

o T Y
. =E

e

t

i

"

FREDERICK J RADTKE ET UX
704 BELMWCOD ROAD
BALTIMCRE MD 21206

RADT704 S12061006_ 1iC95 QL/ALESSD
FORWARD TIME EXP BTN TO SEND
RADTKE

20000  YORK_RD
PARKTON D 2iLizce--T33L

RETURN TO SENDER
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BALTIMORE COUNTY, MARYLAND
Board of Appeals of Baltimore County
Interoffice Correspondence

DATE: January 20, 2005

TO: Timothy Kotroco, Director
Permits & Development Management
Attn.: David Duvall

FROM: Theresa R. Sheltocr:.‘élzj“"

Board of Appeals

SUBJECT: FREDERICK J RADTKE
CBA No.: 95-317-A
EDM File No.: 95-317-A
Circuit Court Case No.: 03-C-96-11288

On this date, I received this file from the Circuit Court. Qur records indicate that this file is
already closed, therefore, I am forwarding the file to you.

Attachment: SUBJECT FILE ATTACHED AND EXHIBITS



Baltimore County, Marylam’

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

(410) 887-2188

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel Deputy People's Counsel
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PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
NAME ADDRESS
TN ' €390 mmﬁxw
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i) BALTIMORE COUNTY, MARYLAND

g&‘@ DEPARTMENT OF PERMITS AND LICENSES :%

TOWSON, MARYLAND 21204

BUILDINGS ENGINEER

BUTLDIRG PERMIY

B T T R R R R )

PERMLIY &: BI99748  CONTROL & MR bretT: 4x FREC: o8
DATE TBHUED: @5/27/94  TaAX ACCOUNT & 421202177 CLAGS: 34

PLAAS:  CUNST @ FLOT 0 R FLAT 8 DATA 6 ELES NG PLUM WD)
LOGATION: 28230 NORTHVIEW RD
GG IVISION: Huvmw B 1111\17

T
GUHERS ANFORMATION THIS ?"g&E
NAME D RADIKE, FRED & SHERTAN c4PIRES
ADBEC PG4 ELMWDOD BD. 24006
TENANT /
DONTH: OWMER /
L MiaNg
GELLY :
WY REPLAGE DAMAGED METAL ROOF WITH YOON TRUEHES
AND BHINGLES GN EXTETING DETACHED GHORAGE WITH
STORAGE GREA, FLANS WATVED PER JWA, 438 5P,
RAXDIHDIL BAME MUIGHT A% ORTLINAL ROOE,

BLDG . LUBE 1 RND E FAM. CODE
VR T BERT T4, GATRGORY : DETACHED OWHERGHTS . PRIVATELY GUNED

)
ESHVIMATED 3 PROVOGED U -l BN & Galalt WTH STORAGE AREA & ALT.
S,000 06 EXTOHTING, 8 9D & GAlsud WYITH )1 ORALE AREA

f t
VLD

.-’

TYFE OF iRV ALTIRA

UEE T LaRaGE
FEIN R T LN : GAGEMENS
GEWALE: PUBLIC EXIEY WATER: U I8 FEIGT

!tTi TfF HND "PT'#LK'
HI(L- 00»0 ﬁh ¥ nhﬁh oo
FRaonvt RN

BIDE BTREET:

FRONT 8E7TR: nNi;

SI0E  sETH: MO AN
BTGE STR GETH:

AN GETH: N

PLEASE REFER TO PERMIT NUMBER WHEN MAKING INQUIRIES.
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BALTIMORE COUNTY, MARYLAND
S OWSON, MARYLAND 21204 / ,4%/%7/

BUILDINGS ENGINEER

BUTLDING FERMIT

FERMET
GATE T8HBURYD: B/37/%49 THx

hr BiR974H CONTROL, &: MR DraT. 43
AGGOUNT & 29238247719

MLtk DUNBT ¢ PLOT . R PLAT B DATA 6 ELED WO BLUM RO
LOGHTION: aiag NORTHY IR BD
AR IVIHNION . RURRAY POIRTY

CWNERS INFOERATION COTHIS T

NAME : RADTKE, FRED & BHERTAN CAPIRES ONiﬁE

GOVR 7G4 ELMROOD 8D, 2490006 y AR‘FRONME

] Ll .3

TENANT / OF 13

BN DeMER /

[N GNE }

TN / =

Wil s REFLACE DAMAGED METAL RODF WITH W00D TRUEGSES
AND Sﬂlﬁgtﬁﬁ UK EXTETING DETAGHED GARAGE WITH

BTORALE BREA.  PLANS WATVED

AThe
EEXDORBLL 0 BAME MEIGHT o% DRIGINA

BL B . LT vOANR 2 FAaM, CO0E
GORY : DETATHED ORMERSHIM D PRIVATELY DUNED

RESIDENTIAL LATE

GID & GARAGE WlTH STORAGE alva & aLT,
BED & GARALT WITH STORAGE AREA

YRR Ol (e ALTERST IEN

el Labkale '

FElIM LA T i ON !
BEWALE o BURLIC EXTGY R T HT

LOT BI1ZE AND BETRACKE

F-
o
B R N I PN PR GV PR R N

GTZE: Q050,00 X 00,00 0/
EROBY GG - h}@?

N
NE /NG

PLEASE REFER TO PERMIT NUMBER WHEN MAKING INQUIRIES,
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We Respectfully Submit the Following Petition:

The citizens of Dundalk and Watersedge do hereby protest the
renovation of an out-building at 8240 Northview Road which exceeds
the original height of approximately 15 feet. The building now
gtands at 22 feet. The original building was a one-gtory garage
which now appears to have been designed as an apartment on the
second floor. In closing, we strenously ask you to VETO granting
a variance in the existing Baltimore County Zoning Codes.

Thank you for your consgideration.
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We Respectfully Submit the Following Petition:

The citizens of Dundalk and Watersedge do hereby protest the
renovation of an out-building at 8240 Northview Road which exceeds
the original height of approximately 15 feet. The building now
stands at 22 feet, The original building was a one-story garage
which now appears to have been designed as an apartment on the
second floor. In closing, we strenously ask you to VETO granting
a variance in the existing Baltimore County Zoning Codes.

Thank you for your consideration.
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We Respectfully Submit the Following Petition:

The citizens of Dundalk and Watersedge do hereby protest the
renovation of an out-building at 8240 Northview Road which exceeds
the original height of approximately 15 feet. The building now
stands at 22 feet. The original building was a one-story garage
which now appears to have been designed as an apartment on the
second floor. In closing, we strenously ask you to VETO granting
a variance in the existing Baltimore County Zoning Codes.

Thank you for your consideration.
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CoOuUNTY COUNCIL OF BALTIMORE COUNTY

COuUNTY COURT House, TowsoN, MARYLAND 21204

LOUIS L. DePAZZO COUNCIL OFFICE: 887-3198
COUNCILMAN, SEVENTH DISTRICT DUNDALK DISTRICT OFFICE: 887-7174
: NORTH POINT GOVERNMENT CENTER
7701 WISE AVENUE
May 23, 1995 DUNDALK, MARYLAND 21222

Mrs, Dawn Crawford
8242 Northview Road
Baltimore, Maryland 21222

Dear Mrs. Crawford:

This is to confirm the conversations I have had with you and
your husband, Howard.

From the photos Howard presented to me, and conversations with
other residents in the area, I am totally suppertive of the communities
desire to have the current garage reduced back to its original size.
Clearly, the property is in the "buffer" zone and ought not to be

allowed.
Please stay in touch as this matter proceeds to conclusion.
Very truly yours,
Q/iff MQ« f *47
Louis L. DePazz
Councilman 7th District
LLD/db



PEOPLE'S COUNSEL'S SIGN IN SHEET

DATE:

7 Js-9¢

CASE:
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The Office of People's Counsel was created by County Charter to

participate in zoning matters on behalf of the public interest.

While

it does not actually represent communlty groups or protestants, it will
assist In the presentation of their concerns 1f they do not have their

own attorney.

sign below.

If you wish to be assisted by People's Counsel, please

(Community Group You Represent?)

Check if you Name/Address
wish to testify. Phone No. Basis of Your Concerns
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PECPLE'S COUNSEL'S SIGN IN SHEET

CASE: @/%ﬂ 2. 317 A

The 0ffice of People's Counsel was created by County Charter to

participate in zoning matters on behalf of the public Interest.

While

it does not actually represent community groups or protestants, it will
assist In the presentation of their concerns if they do not have thelr

own attorney.

slgn below.

Check if you
wish to testify,

Name/Address
Phone No.

If you wish to be assisted by People's Counsel, please

(Community Group You Represent?)

Basis of Your Concerns
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IN THE MATTER OF *  BEFORE THE
THE APPLICATION OF
FREDERICK J. RADTKE, ET UX *  COUNTY BOARD OF APPEALS
FOR A VARIANCE ON PROPERTY
LOCATED ON THE NORTH SIDE *  OF
NORTHVIEW ROAD, 800' EAST OF
CENTERLINE FAIRCRESS ROAD *  BALTIMORE COUNTY
(8240 NORTHVIEW ROAD)
12TH ELECTION DISTRICT *  CASE NO. 95-317-A
7TH COUNCILMANIC DISTRICT
* * * * * * * * *

OPINTION

This case comes to the County Board of Appeals of Baltimore
County from the Zoning Commissioner's Order dated June 21, 1995 in
which a Petition for Variances was denied as to side yard setback
and height variances, but was granted as to a front yard setback of
19 feet, (building to be remodeled). Frederic M. Brandes, Esquire,
represented the Petitioners /Appellants. Wendy A. Zerwitz,
Esquire, represented the Protestants; and Carole S. Demilio
represented the Office of People's Counsel for Baltimore County.

The Petitioners offered two witnesses in support of their
variance request. Mr. Paul Lee, President of Paul Lee Engineering
Co., Inc., testified concerning the site and the need for the
variances. He has been involved in planning and development since
1953, and is a registered professional engineer. His services were
engaged by the Petitioners because of a permit request relative to
existing structures which had suffered damage from a severe wind
storm; and it had become necessary to replace the roof. He stated
he had been informed the old roof was a cathedral type, and the
height was approximately 21 feet, with a 9-foot wall and 13-foot
roof. Petitioners' Exhibit No. 1 was admitted into evidence and

represented a permit issued on May 27, 1994 by Baltimore County to
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replace the old roof. The permit states: "Work; replace damaged
metal roof with wood trusses and shingles on existing detached
garage with storage area. Plans waived per JMA. 638 sq. ft., 22
by 29 by 21. Same height as original roof."

Mr. Lee testified that he was not familiar with the subject
property until the Petitioners had engaged him for the original
Zoning Commissioner's hearing. He testified as to the site plan,
and indicated that, to the best of his knowledge, the subdivision
was recorded sometime around 1942. The structure in question was

situated in the front yard of the lot. The Baltimore County Zoning

Requlations (BCZR) have uniformly interpreted the front portion of

waterfront property as that portion of the lot between the house
and the water. The structure in question also abuts the property
line with an adjoining lot known as 8238 Northview Road. Mr. Lee
explained that variances were being requested because the BCZR
requires a side yard setback of 2-1/2 feet; and a maximum height of
15 feet. Petitioner was requesting a side yard setback of 0 feet
for the existing garage, and a height variance to permit the
present height of 22.9 feet to remain. An additional variance was
also being requested from the BCZR to allow a 16-foot front yard
setback for an existing garage in lieu of the required 25 feet.
Mr. Lee stated on cross-examination that he was not familiar
with the old garage, did not have any personal knowledge of the
former garage, and came into the picture only after the renovations

had been completed; and that, as far as the garage's present

height, he had not actually measured same.
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He testified that the garage shed was large enough to
accommodate two cars; but he had had never been physically inside
the new structure. He stated that he did not file for the permit,
that it existed before he had been engaged by the Petitioners; and
that it was his belief that the lot in question was approximately
50 feet wide by 125 to 128 feet in length.

Mr. Frederick Radtke also testified. He stated that he
resided on York Road, in Baltimore County. He stated that the
original garage had fallen into considerable disrepair; that the
former cathedral roof had caved in from severe weather; and,
accordingly, that he had secured a permit from Baltimore County to
- replace the roof 13 feet off the top of the block that made up the
first story of the garage. He testified that he discussed the old
roof with the former owner of the property before proceeding with
the renovations.

Subsequently, he obtained a building permit from Baltimore
County in May, 1974, and started in August, 1974 performing work on
the building walls to support the roof.

Subsequently, a Baltimore County building inspector made an
on-site visit, took him to the base of a nearby tree, and told the
Petitioner to stay at 20 ft. 10 in. by using the tree as a
footprint. The Petitioner stated that he had reconstructed the
roof to be the same height as the old roof. On cross-examination,
Mr. Radtke stated that the new building was used to house boat and

jet skis; and that the second story was constructed to accommodate

accessory uses in connection therewith. The area was large enough
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to walk around in, and the garage was right on the edge of one
neighbor's property, 40-50 feet away from the other neighbor's lot.

He admitted that, when the new roof was constructed, it did
increase the storage space area; and that the height from the floor
to the ceiling was 6'8".

Mr. Virgil Masters also testified on behalf of the Petitioner.
He currently resides at 5625 Arnheim Road, Baltimore County. He
had formerly owned the property for 30 years before selling it to
the Petitioner.

He stated that he had seen the garage and that in his opinion
it was approximately the same height as the formerly existing
structure. On cross-examination, he stated that he had not
actually measured the roof and that it had been roughly about one
year since he had last seen the property, and that was by way of a
"drive by" in which he did not get out of the car to walk around
the property or look inside the structure. On cross-examination,
he further stated that the garage was not there in 1959; but that
he built it sometime thereafter, in 1962 or 1963. This testimony
marked the end of Petitioner's case in chief.

The first witness for the Protestants was Mr. Howard Crawford,
8242 Northview Road. Mr. Crawford stated that he had owned the
property on the right side of the Petitioner's lot since 1989 and
had been attracted to the area due to the affordability of the
waterfront property. He stated that the lots are adjacent, and

that his property line to the side of the garage is approximately

30 feet. He stated that the majority of the lots in the immediate
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area are all 50 feet apart, but do vary slightly in depth because
of the shoreline. Some have small sheds for storage but nothing
anywhere similar to the existing structure on the Petitioner's lot.
He stated that he also had a shed on his property that was 12 feet
by 20 feet, which was 35 feet away from the Petitioner's garage.
Protestant's Exhibit 1 was submitted into evidence reflecting a
photograph of the new structure, which Mr. Crawford stated was
totally different from that which had previously existed in that
the peak extended over and above the prior steel cathedral roof.
He stated that the overhang did not exist previously on the old
structure.

Protestant's Exhibit 2 was submitted and reflected a picture
of the old garage. Mr. Crawford's main objection was that lot
sizes in the area cannot accommodate the new structure and that the
new roof completely dominates the scene so that he can no longer
enjoy his previous view of the water and accompanying surrounding
neighborhood. He stated that the new height of the roof makes him
feel as though he is 1living with a wall; and that, based on
personal observation, there are no other two-story garages in the
immediate area located near the water.

Mr. William Linthicum, 8232 Northview Road, also testified.
He stated that he lived three houses from the subject site on the
same side of the street. He has lived there since 1950. His lot
is 50 feet by 100 feet. He stated that he also had a shed, 18 feet

by 20 feet by 10 feet in height, in which he stored basically

garden tools and that the shed was between his house and the water.
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He stated that the prior structure on the Petitioner's property had
not impeded his enjoyment of the surrounding land and water area,
but that the second garage, after construction, had closed up his
view so that he could not see the river as far as he previously had
been able to do so.

He further stated that there was no other structure of this
size or shape as close to the water as the Petitioner's. He also
stated that he had bought his property for its location, its deep
water, and water view and that the new structure did not conform to
the previous structure that had existed on the property.

Ms. Susan Crawford, Ms. Jeanne E. Rand, Mrs. Dorothy M.
Linthicum, and Mr. James Gillman were proffered as witnesses for
the Protestants. The Chairperson requested that these individuals
stand and offer an indication that, had they testified, their
testimony would have been similar to that in content of Mr.
Crawford and Mr. Linthicum. They all nodded in the affirmative.
Closing arguments were offered by opposing counsel.

The Baltimore County zoning ordinance, Section 307,
"Variances," provides in relevant part that variances from the
ordinance's provisions may be granted:

"...only in cases where special circumstances or

conditions exist that are peculiar to the land or

structure which is the subject of the variance request

and where strict compliance...would result in practical

difficulty or unreasonable hardship."

The Baltimore County ordinance requires "conditions...peculiar

to the land...and...practical difficulty...." Both must exist! It

is only when uniqueness is first established that this Board must
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then concern itself with the practical difficulties. Variances are
to be granted sparingly, and only in rare instances and under
peculiar and exceptional circumstances. To that end, a variance
should be strictly construed. In the instant case, the sole relief
sought is for the variances. Based upon the statutory and case law
applicable, it is clear that the Petitioner has the burden to meet
the criteria required for this Board to grant the variances
requested.

In Cromwell v. Ward, 102 Md.App. 691 (1995), the Court of

Special Appeals has provided guidance for this Board in its
analysis of conditions in evaluating merits for a variance. In
Cromwell, the Court writes: "We conclude that...a property's
peculiar characteristic or unusual circumstances relating only and
uniquely to that property must exist in conjunction with the
ordinance's more severe impact on the specific property because of
the property's uniqueness before any consideration will be given to
whether practical difficulty or unnecessary hardship exists."
Judge Cathell further writes in Cromwell that: "Unless there
is a finding that the property is unique, unusual, or different,
the process stops here and the variance is denied without any
consideration of practical difficulty or unreasonable hardship."
Based upon the testimony produced at the hearing and evidence
submitted, this Board finds that the variances requested should be
denied. The Petitioner has failed to produce any substantive

evidence or testimony that the subject property is peculiar,

unusual or unique as it relates to other properties in the
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immediate neighborhood to satisfy the standards required by the
Baltimore County statute or judicially established gquidelines

present in Cromwell v. Ward. The facts seem clear that the

original building on the site was severely altered and
reconstructed with a resulting height factor considerably higher
than the previously existing garage. The second story of the new
garage clearly exceeds that which previously had existed. To grant
a variance would in effect be granting the establishment of a
totally new garage. Furthermore, the Petitioner has not produced
any evidence or testimony that the subject lot is in any way
~different, unusual or unique when compared with other lots in the
immediate area.

Even 1if the Petitioner were able to satisfy the uniqueness
standard, it also would have been necessary to demonstrate to the
Board the practical difficulty or hardship required under the

second prong of Cromwell v. Ward. Hardships or difficulties in

this case, if any, were self-imposed.

There was no evidence or testimony which showed that the land
is uninhabitable if this variance is not permitted and that nothing
can be constructed if the height variance is not allowed.

ORDER

THEREFORE, IT IS THIS 18th day of October ; 1996

by the County Board of Appeals of Baltimore County
ORDERED that a variance from Section 400.1 and 400.3 of the

Baltimore County Zoning Regulations (BCZR) to allow a side yard

setback of 0 feet for an existing garage in lieu of the required 2-
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1/2 feet be and is hereby DENIED; and it is further

ORDERED that a variance to permit a height of the said
building of 22.9 feet in lieu of the required 15 feet be and is
hereby DENIED; and it is further

ORDERED that a variance from Section 1B02.3C.1 of the BCZR to
allow a 19-foot front yard setback for an existing garage in lieu
of 25 feet be and is hereby DENIED.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.,

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY
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